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THE: VIRGINIA. REGISTE.R INFORMATION PAGE 

THE VIRGINIA REGISTER is an official state publication issued 
every other week throughout the year. Indexes a~e. pu_bljshed 
quarterly, and the last index of the year is cumulative. THE VIRGINIA· 
REGISTER has several functions. The new and amended sections of 
regulations, both as proposed and-as fif1<'!IIY adopted, are required by 
law to be published in THE VIRGINIA REGISTER OF 
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source· 
of other information about state government, including all emergenCy 
regulations and executive orders issued by the Governor, the Virginia 
Tax Bulletin issued periodically by the Department of Taxation, and 
notices of public hearings and open meetings of Stale agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action: a basis, purpose, substance· and issues statement: an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the publ_ic an opportunity to comment on 
the proposal: and the text of the propOsed regulatiOn. 

Following publication of the proposal in. the Virginia Register, the 
promulgating agency receives public conlments fOr a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health,-safety and welfare, and if it 
is clearly written and easily understanda_ble. If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the agency and the Rer:~istrar no later than 15 days 
following the completion of the 60-day public comment period. The 
Governor's comments, if any, wil~ be published. ,in the Virginia 
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency-- may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
Assembly may meet during the promulgation or final adoption process 
and file an objection with the Registrar and the promulgating agency. 
The objection will be published in the Virginia Register. Within 21 
days after receipt by the agency of a legislative objection, the agency 
shall file a response with the Registrar, the objecting legislative 
committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in the Virginia Rf:gister. 

The Governor may review the final regulation dwing this time and, 
if he objects, forward his objection to the Registrar and the agency. 
In addition to or in lieu of filing a formal Objection,- the Governor may 
suspend the effective date of a portion or all of a regulation untll the 
end of the next regular General Assembly_ session .. by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspension of the regulation, or both, will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30-day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact 

A regulation becomes effective at the conclUsion .of the 30-day final 
adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective on 
the date specified, which shall be after the expiration of the 21-day 
extension period; (ii) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 

the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 

· · ihe Governor hcis provided for additional public comment; (iii) the 
Governor and the General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative session: or (iv) the agency suspends the regulatory 
process, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration of 
the 30-day public comment period. 

Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
act, or (b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon its 
adoption and filing with- the Registrar of Regulations, unless a later 
date is specified. Emergency regulations are limited to addressing 
specifically defined ·situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) file the Notice of Intended Regulatory Action with the 
Registrar within 60 days ·of the effective date of the emergency 
regulation: and (ii) file the proposed regulation with the Registrar 
within 180 days of the effective date of the emergency regulation. If 
the agency chooses not to adopt the regulations, the emergency 
status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the 
Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is clted by volume, issue, page number, and 
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12, 
Issue 8, pages 1 096 through 1106 of-the Virginia Register issued on 
January 8, 1996. 

•'THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) 
is published bi-weekly, with quarterly cumulative indices published in 
January, April, July and October, for $100 per year by the Virginia 
Code Commission, General Assembly Building, Capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical 
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes lo THE VIRGINIA REGISTER OF REGULATIONS, 
910 CAPITOL STREET, 2ND FLOOR. RICHMOND. VIRGINIA 
23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of Virginia. 
Individual copies, if available, may be purchased for $4.00 each from 
the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr., 
Chairman; W. Tayloe Murphy, Jr., Vice Chairman: Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer; 
Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.; 
James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations: Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Regulations for the Control and Abatement 
of Air Pollution: Existing Stationary Sources (Rev. F97). 
The purpose of the proposed action is to adopt regulation 
amendments that remove requirements concerning petroleum 
liquid storage and transfer operations (9 VAG 5 Chapter 40, 
Article 37) that exceed federal mandates as identified pursuant 
to the review of existing regulations mandated by Executive 
Order 15 (94). 

Public Meeting: A public meeting will be held by the 
department in the Training Room, 629 East Main Street, 
Richmond, Virginia, at 11 a.m. on October 8, 1997, to discuss 
the intended action. Unlike a public hearing, which is 
intended only to receive testimony, this meeting is being held 
to discuss and exchange ideas and information relative to 
regulation development. 

Ad Hoc Advisory Group: The department will form an ad hoc 
advisory group to assist in the development of the regulation. 
If you desire to be on the group, notify the agency contact in 
writing by 4:30 p.m. October 9, 1997, and provide your name, 
address, phone number and the organization you represent 
(if any). Notification of the composition of the ad hoc 
advisory group will be sent to all applicants. If you wish to be 
on the group, you are encouraged to attend the public 
meeting mentioned above. The primary function of the group 
is to develop recommended regulation amendments for 
department consideration through the collaborative approach 
of regulatory negotiation and consensus. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulation is essential (i) to protect 
the health, safety or welfare of citizens or (ii) for the efficient 
and economical performance of an important governmental 
function. The reasoning for this conclusion is set forth below. 

The agency performed an analysis to determine if statutory 
mandates justify continuation of the regulation. The analysis 
revealed that statutory justification does exist for the 
regulation. The regulation was adopted in order to implement 
the policy set forth in the Virginia Air Pollution Control Law 
and to fulfill the Commonwealth's responsibilities under the 

Volume 14, Issue 1 
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federal Clean Air Act to provide a legally enforceable State 
Implementation Plan for the control of criteria pollutants. 
These statutes still remain in force with the provisions that 
initiated adoption of the regulation still intact. 

Analysis reveals that the regulation is consistent with 
applicable state and federal regulations, statutory provisions, 
and judicial decisions. Factors and circumstances (federal 
statutes, original intent, state air quality program, and air 
pollution control methodology and technology) which justified 
the original issuance of the regulation have not changed to a 
degree that would justify a change to the basic requirements 
of the regulation. 

Federal guidance on states' approaches to air pollution 
control has varied considerably over the years, ranging from 
very general in the early years of the Clean Air Act to very 
specific in more recent years. The 1977 amendments to the 
Clean Air Act authorized the establishment of nonattainment 
areas and prescribed specific requirements for those areas. 
These amendments also required EPA to promulgate 
minimum RACT requirements for sources of volatile organic 
compounds. These requirements are summarized in 
Appendix D to EPA's proposed policy statement. See 52 FR 
45105 (November 24, 1987). The 1990 amendments to the 
Clean Air Act required states to adopt regulations 
incorporating EPA's minimum RACT requirements for 
sources of volatile organic compounds. Therefore, the legally 
binding federal mandate for this regulation derives from the 
minimum RACT requirements published pursuant to the 1977 
amendments combined with the directive in the 1990 
amendments for states to adopt regulations which include 
these minimum RACT requirements in order to control 
volatile organic compounds, which are emitted by the 
sources subject to this regulation. 

There is, however, one provision of the regulation that 
exceeds the specific minimum requirements of a legally 
binding state or federal mandate. 

9 VAG 5-40-5200 B specifies the applicability of the 
regulation to sources outside the volatile organic compound 
emissions control areas according to a phased schedule set 
forth in 9 VAG 5-40-5200 B 1, 2, and 3. This requirement 
exceeds the federal mandate, which requires only sources 
inside, not outside, the volatile organic compound emissions 
control areas to comply with the standards. When the 
regulation was adopted Virginia's State Air Pollution Control 
Board chose to extend the applicability of the regulation to 
the entire state. 

The specified provision of the regulation is not essential to 
protect the health, safety or welfare of the citizens of the 
Commonwealth because recent Regional Oxidant Modeling 
(ROM) has shown that controlling volatile organic compound 
emissions outside nonattainment areas does not contribute 
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Notices of Intended Regulatory Action 

significantly to attainment within those areas. Therefore, tile 
extension of the regulation's applicability to the entire state 
does not accomplish any more than limiting the applicability 
to the volatile organic compound emissions control areas. 

Alternatives: Alternatives to the proposed regulation 
amendments are· being considered by the department. The 
department has tentatively determined that the third 
alternative is appropriate as it is the least burdensome and 
least intrusive alternative that fully meets the purpose of the 
regulation amendments. The alternatives being considered 
by the department are discussed below. 

1. Take no action to amend the regulation. This option 
is not being selected because of the reason specified 
below in 3. 

2. Make alternative regulatory changes to those that are 
required by the provisions of the legally binding state or 
federal mandates. This option is not being selected 
becauSe such changes are not warranted. 

3. Amend the regulation to satisfy the provisions of the 
legally binding state or federal mandates. This option is 
being selected because such changes are necessary as 
the current regulation needlessly exceeds the federal 
mandate. 

Costs and Benefits: The department is soliciting comments 
on the; costs and benefits of the alternatives stated above or 
other alternatives. 

Applicable Statutory Requirements: The regulation is 
mandated by federal law or regulation. A succinct statement 
of the source (including legal citation) and scope of the 
mandate may be found below. 

Section 11 O(a) of the Clean Air Act (CAA) mandates that 
each state adopt and submit to EPA a plan which provides for 
the implementation, maintenance, and enforcement of each 
primary and secondary air quality standard within each air 
quality control region in the state. The state implementation 
plan shall be adopted only after reasonable public notice is 
given and public hearings are held. The plan shall include 
provisions to accomplish, among other tasks, the following: 

1. Establish enforceable emission limitations and other 
control measures as necessary to comply with the 
provisions of the CAA, including economic incentives 
such as fees, marketable permits, and auctions of 
emissions rights; 

2. Establish schedules for compliance; 

3. Prohibit emissions which would contribute to 
nonattainment of the standards or interference with 
maintenance of the standards by any state; and 

4. Require sources of air pollution to install, maintain, 
and replace monitoring equipment as necessary and to 
report periodically on emissions-related data. 

40 CFR Part 51 sets out the general requirements for the 
preparation, adoption, and submittal of state implementation 

plans. These requirements mandate that any such plan shall 
include several provisions including those summarized 
below. 

Subpart G (Control Strategy) specifies the description of 
control measures and schedules for implementation, the 
description of emissions reductions estimates sufficient to 
attain and maintain the standards, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, stack 
height provisions, and intermittent control systems. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and recordkeeping, procedures for testing, 
inspection, enforcement, and complaints, transportation 
control measures, and procedures for continuous emissions 
monitoring. 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans. 

Section 51.230 under Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan, including the authority tci 
perform the following actions: 

1. Adopt emission standards and lif!1itations and any 
other measures necessary for the attainment and 
maintenance of the national ambient air quality 
standards; 

2. Enforce applicable laws, regulations, and standards, 
and seek injunctive relief; 

3. Abate pollutant emissions on an emergency basis to 
prevent substantial endangerment to the health of 
persons; 

4. Prevent construction, modification, or operation of a 
facility, building, structure, or installation, or combination 
thereof, which directly or indirectly results· or may result 
in emissions of any air pollutant at any location which will 
prevent the attainment or maintenance of ·a national 
standard; 

5. Obtain information necessary to determine whether 
air pollution sources are in compliance with applicable 
laws, regulations, and standards, including authority to 
require recordkeeping and to make inspections and 
conduct tests of air pollution sources; · 

6. Require Olll(ners or operators of stationary sources to 
install, maintain, and use emission monitoring devices 
and to make periodic reports to the state on the nature 
and amounts of emissions from such stationary sources; 
and 

7. Make emissions data available to the public as 
reported and as correlated with any applicable emisSion 
standards or limitations. 

Section 51.231 under Subpart L requires the identification of 
legal authority as follows 
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1. The provisions of Jaw or regulation which the state 
determines provide the authorities required under this 
section must be specifically identified, and copies of 
such laws or regulations must be submitted with the 
plan; and 

2. The plan must show that the legal authorities 
specified in this subpart are available to the state at the 
time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year. 

Part D of the Clean Air Act specifies state implementation 
plan requirements for nonattainment areas, with Subpart 1 
covering nonattainment areas in general and Subpart 2 
covering additional provisions for ozone nonattainment areas. 

Section 171 defines "reasonable further progress," 
"nonattainment area," "lowest achievable emission rate," and 
"modification." 

Section 172(a) authorizes EPA to classify nonattainment 
areas for the purpose of assigning attainment dates. Section 
172(b) authorizes EPA to establish schedules for the 
submission of plans designed to achieve attainment by the 
specified dates. Section 172(c) specifies the provisions to be 
included in each attainment plan, as follows: 

1. The implementation of all reasonably available control 
measures as expeditiously as practicable and shall 
provide for the attainment of the national ambient air 
quality standards; 

2. The requirement of reasonable further progress; 

3. A comprehensive, accurate, current inventory of 
actual emissions from all sources of the relevant 
pollutants in the nonattainment area; 

4. An identification and quantification of allowable 
emissions from the construction and modification of new 
and modified major stationary sources in the 
nonattainment area; 

5. The requirement for permits for the construction and 
operations of new and modified major stationary sources 
in the non attainment area; 

6. The inclusion of enforceable emission limitations and 
such other control measures (including economic 
incentives such as fees, marketable permits, and 
auctions of emission rights) as well as schedules for 
compliance; 

7. If applicable, the proposal of equivalent modeling, 
emission inventory, or planning procedures; and 

8. The inclusion of specific contingency measures to be 
undertaken if the nonattainment area fails to make 
reasonable further progress or to attain the national 
ambient air quality standards by the attainment date. 
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Section 172(d) requires that attainment plans be revised if 
EPA finds inadequacies. Section 172(e) authorizes the 
issuance of requirements for nonattainment areas in the 
event of a relaxation of any national ambient air quality 
standard. Such requirements shall provide for controls which 
are not Jess stringent than the controls applicable to these 
same areas before such relaxation. 

Under Part D, Subpart 2, § 182(a)(2)(A) requires that the 
existing regulatory program requiring reasonably available 
control technology (RACT) for stationary sources of volatile 
organic compounds (VOCs) in marginal nonattainment areas 
be corrected by May 15, 1991, to meet the minimum 
requirements in existence prior to the enactment of the 1990 
amendments. RACT is the lowest emission limit that a 
particular source is capable of meeting by the application of 
control technology that is reasonably available considering 
technological and economic feasibility. EPA has published 
control technology guidelines (CTGs) for various types of 
sources, thereby defining the minimum acceptable control 
measure or RACT for a particular source type. 

Section 182{b) requires stationary sources in moderate 
nonattainment areas to comply with the requirements for 
sources in marginal nonattainment areas. The additional, 
more comprehensive control measures in § 182(b)(2)(A) 
require that each category of VOC sources employ RACT if 
the source is covered by a CTG document issued between 
enactment of the 1990 amendments and the attainment date 
for the nonattainment area. Section 182(b)(2)(B) requires 
that existing stationary sources emitting VOCs for which a 
CTG existed prior to adoption of the 1990 amendments also 
employ RACT. 

Section 182(c) requires stationary sources in serious 
nonattainment areas to comply with the requirements for 
sources in both marginal and moderate nonattainment areas. 

EPA has issued detailed guidance that sets out its 
preliminary views on the implementation of the air quality 
planning requirements applicable to nonattainment areas. 
This guidance is titled the "General Preamble for the 
Implementation of Title I of the Clean Air Act Amendments of 
1990" (or "General Preamble"). See 57 FR 13498 (April 16, 
1992) and 57 FR 18070 (April 28, 1992). The General 
Preamble has been supplemented with further guidance on 
Title I requirements. See 57 FR 31477 (July 16, 1992) 
(announcing the availability of draft guidance for lead 
nonattainment areas and serious PM1o nonattainment 
areas); 57 FR 55621 (Nov. 25, 1992) (guidance on NOx 
RACT requirements in ozone nonattainment areas). For this 
subject, the guidance provides little more than a summary 
and reiteration of the provisions of the Act. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. October 9, 
1997, to the Director, Office of Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240. 
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Contact: Mary E. Major, Environmental Program Manager, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll
free 1-800,592-5482, or (804) 698-4021rrDD Iii' 

VA.R. Doc. No. R97-709: Filed August 12, 1997,4:03 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled 
Regulations for the Control and Abatement of Air 
Pollution (Rev. D97), 9 VAC 5-40-10 et seq, Existing 
Stationary Sources; 9 VAC 5-50-10 et seq, New and 
Modified Stationary Sources; and 9 VAC 5-60-10 et seq, 
Hazardous Air Pollutant Sources, The purpose of the 
proposed action is to adopt regulation amendments to update 
the special provisions for existing sources, 9 VAG 5 Chapter 
40, Part I; new and modified sources, 9 VAG 5 Chapter 50, Part 
I; and hazardous air pollutant sources, 9 VAG 5 Chapter 60, 
Part I, to be consistent with federal requirements as identified 
pursuant to the review of existing regulations mandated by 
Executive Order 15 (94). 

Public Meeting: A public meeting will be held by the 
department in the Training Room, 629 East Main Street, 
Richmond, Virginia, at 10 a.m. on October 8, 1997, to discuss 
the intended action. Unlike a public hearing, which is 
intended only to receive testimony, this meeting is being held 
to discuss and exchange ideas and information relative to 
regulation development 

Ad Hoc Advisory Group: The department is soliciting 
comments on the advisability of forming an ad hoc advisory 
group, utilizing a standing advisory committee or consulting 
with groups or individuals registering interest in working with 
the department to assist in the drafting and formation of any 
proposal. The primary function of any group, committee or 
individuals that may be utilized is to develop recommended 
regulation amendments for department consideration through 
the collaborative approach of regulatory negotiation and 
consensus. Any comments relative to this issue may be 
submitted until 4:30 p.m. October 9, 1997, to the Director, 
Office of Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, Virginia 
23240, 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulation is essential (i) to protect 
the health, safety or welfare of citizens or (ii) for the efficient 
and econor:nical performance of an important governmental 
function. The reasoning for this conclusion is set forth below. 

The agency performed an analysis to determine if statutory 
mandates justify continuation of the regulation. The analysis 
revealed that statutory justification does exist for the 

regulation. The regulation was adopted in order to implement 
the policy set forth in the Virginia Air Pollution Control Law 
and to fulfill the Commonwealth's responsibilities under the 
federal Clean Air Act to provide a legally enforceable State 
Implementation Plan for the control of criteria pollutants, 
These statutes still remain in force with the provisions that 
initiated adoption of the regulation still intact 

Analysis reveals that the regulation is not consistent with 
applicable state and federal regulations, statutory provisions, 
and judicial decisions, Factors and circumstances (federal 
statutes, original intent, state air quality program and air 
pollution control methodology and technology) which justified 
the initial issuance of the regulation have changed to a 
degree that would justify a change to the basic requirements 
of the regulation, as explained below. 

9 VAG 5 Chapter 40, Existing Sources 

Federal guidance on states' approaches to air pollution 
control has varied considerably over the years, ranging from 
very general in the early years of the Clean Air Act to very 
specific in more recent years. 9 VAG 5 Chapter 40, Part I, 
Special Provisions for Existing Sources, was adopted in 
1975, when little detailed guidance existed. Therefore, the 
legally binding federal mandate for this regulation is general, 
not specific, consisting of the Clean Air Act's broad-based 
directive to states to meet the air quality standards. 

The current regulatory requirements of 9 VAG 5 Chapter 40, 
Part I, Special Provisions, for Existing Sources and 9 VAG 5-
10-20, Appendices J and N were reviewed against the 
current requirements of 40 CFR Part 51, and Appendix M and 
Appendix P to 40 CFR Part 51, Appendix S relates 
specifically to VOC sources and will be evaluated with 
pertinent regulations. In some cases, 40 CFR Part 51 
suggested or required the use of regulatory provisions of 40 
CFR Part 60. In these cases, the requirements of 40 CFR 
Part 60 were reviewed against 9 VAG 5 Chapter 40, Part I, 
Special Provisions, and 9 VAG 5-10-20, Appendix J. In 
addition, the current regulatory requirements of 9 VAG 5-40-
20 I concerning stack height were reviewed against the 
current requirements of 40 CFR 51.118. 

In this review, certain provisions were found to be 
inconsistent with the corresponding federal requirements. An 
explanation of the amendments needed to bring the affected 
provisions in line with the federal requirements is provided 
below. 

1. 9 VAG 5-10-20, Appendix J needs to be amended to 
meet the requirements of 40 CFR Part 51, Appendix P, 
with regard to the frequency of sampling, analyzing and 
data recording and with regard to the number of data 
points needed to calculate averages when using 
continuous emissions monitoring. 

2. 9 VAG 5-40-30 needs to be amended to include the 
test methods in 40 CFR Part 51, Appendix M, as well as 
those in 40 CFR Part 60, Appendix A. 

9 VAG 5 Chapter 50. New and Modified Sources 
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The current regulatory requirements of 9 VAC 5 Chapter 50, 
Part I, Special Provisions for New and Modified Sources were 
reviewed against the current requirements of 40 CFR Part 51, 
and Appendix M and Appendix P to 40 CFR Part 51. 
Appendix S relates specifically to VOC sources and will be 
evaluated with pertinent regulations. In some cases, 40 CFR 
Part 51 suggested or required the use of regulatory 
provisions of 40 CFR Part 60. In tl1ese cases, the 
requirements of 40 CFR Part 60 were reviewed against 9 
VAC 5 Chapter 50, Part I, Special Provisions. In addition, U1e 
current regulatory requirements of 9 VAC 5-50-20 1-1 
concerning stack height were reviewed against the current 
requirements of 40 CFR 51.118 and 40 CFR 51.164. 

In this review, certain provisions were found to be 
inconsistent with the corresponding federal requirements. An 
explanation of the amendments needed to bring the affected 
provisions in line with the federal requirements is provided 
below. 

9 VAC 5-50-30 needs to be amended to include the test 
methods in 40 CFR Part 51, Appendix M, as well as those in 
40 CFR Part 60, Appendix A. 

9 VAC 5 Chapter 60, Hazardous Air Pollutant Sources 

The current regulatory requirements of 9 VAC 5 Chapter 60, 
Part I, Special Provisions, Hazardous Air Pollutants, were 
reviewed against the current requirements of 40 CFR Part 61. 

In this review, certain provisions were found to be 
inconsistent with the corresponding federal requirements. An 
explanation of the amendments needed to bring the affected 
provisions in line with the federal requirements is provided 
below. 

9 VAC 5 Chapter 60, Part I, needs to be amended to ensure 
that it meets the federal requirements of 40 CFf\ Part 61, 
particularly with regard to requirements for visible emissions. 

Alternatives: Alternatives to the proposed regulation 
amendments are being considered by the department The 
department has tentatively determined that the third 
alternative is appropriate, as it is the least burdensome and 
least intrusive a!ternar1ve that fully meets the purpose of the 
regulation amendments. The alternatives being considered 
by the department are discussed below. 

1. Take no action to amend the regulation. This option 
is not being selected because the regulation would 
remain out of date. 

2. Make alternative regulatory changes to those required 
by the provisions of the legally binding state or federal 
mandates. This option is not being selected because no 
alternative to the federal mandate would be appropriate. 

3. Amend the regulation to satisfy the provisions of the 
legally binding state or federal mandates. This option is 
being selected because the regulation should be 
updated to reflect the latest requirements 

Applicable Statutory Requirements The contemplated 
regulation amendments are mandated by federal law or 
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regulation. A succinct statement of the source (including 
legal citation) and scope of the mandate may be found below. 

9 V,~C 5 Chapter 40, Existing Sources 

Section 11 O(a) of the Clean Air Act (CAA) mandates that 
each state adopt and submit to EPA a plan which provides for 
the implementation, maintenance, and enforcement of each 
primary and secondary air quality standard within each air 
quality control region in the state. The state implementation 
plan shall be adopted only after reasonable public notice is 
given and public hearings are held. The plan shall include 
provisions to accomplish, among other tasks, the following: 

1. Establish enforceable emission limitations and other 
control measures as necessary to comply with the 
provisions of the CAA including economic incentives 
such as fees, marketable permits, and auctions of 
emissions rights; 

2_ Establish schedules for compliance; 

3. Establish a program for the enforcement of the 
emission limitations and schedules for compliance; and 

4. Require sources of air pollution to install, maintain, 
and replace monitoring equipment as necessary and to 
report periodically on emissions-related data. 

Section 123 of the Clean Air Act establishes the criteria for 
determining the stack height for stationary sources of air 
pollution in existence before the date of enactment of the 
Clean Air Act Amendments of 1970. Specifically the section 
requires that "the degree of emission limitation required of 
any source for control of any air pollutant under an applicable 
implementation plan ... must not be affected in any manner by: 

So much of any source's stack height that exceeds 
good engineering practice (as determined under 
regulations promulgated by the Administrator), or 

2. Any other dispersion technique." 

For purposes of this section the term "dispersion technique" 
includes any intermittent or supplemental control of air 
pollutants varying w·1th atmospheric conditions. Good 
engineering practice means, with respect to stack height, the 
height necessary to ensure that emissions from the stack do 
not result in excessive concentrations of any pollutant in the 
immediate vicinity of the source as a result of atmospheric 
downwash, eddies and wakes wh'1ch may be created by the 
source itself, nearby structures or nearby terrain obstacles. 

40 CFR Part 51 sets out requirements for the preparation, 
adoption, and submittal of state implementation-plans. These 
requirements mandate that any such plan shall include 
several provisions as summarized below. 

Subpart F (Procedural Requirements) specifres defin'rtions of 
key terms, stipulations and format for plan submission, 
requirements for public hearings, and conditions for plan 
revisions and federal approval 

Subpart G (Control Strategy) specifies the description of 
emissions reductions estimates sufficient to attain and 
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maintain the standards, the description of control measures 
and schedules for implementation, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, and 
intermittent control systems. 

Section 51.118 of Subpart G sets out stack height 
requirements. Section 51.118 requires that the plan 
submitted by the state must provide that "the degree of 
emission limitation required of any source for control of any 
air pollutant must not be affected by so much of any source's 
stack height that exceeds good engineering practice or by 
any other dispersion technique." Facilities with stacks in 
existence after December 31, 1970, must follow good 
en·gineering practice. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and recordkeeping, procedures for testing, 
inspection, enforcement, and complaints, transportation 
control measures and procedures for continuous emissions 
monitoring_ 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans and assignment of legal 
authority to local agencies. 

Section 51.230 of Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carr.y out the plan including the authority to 
perform the following actions: 

1. Adopt emission standards and limitations and any 
other measures necessary for the attainment -and 
maintenance of the national ambient air quality 
standards; 

2. Enforce applicable laws, regulations, and standards, 
and seek injunctive relief; 

3. Obtain information necessary to determine whether 
air pollution sources are in compliance with applicable 
laws, regulations, and standards including authority to 
require recordkeeping and to make inspections and 
conduct tests of air pollution sources; 

4. Require owners or operators of stationary sources to 
install, maintain, and use emission monitoring devices 
and to make periodic reports to the state on the nature 
and amounts of emissions from such stationary sources; 
and 

5. Make emissions data available to the public as 
reported and as correlated with any applicable emission 
standards or limitations. 

Section 51.231 of Subpart L requires the identification of 
legal authority as follows: 

1. The provisions of law or regulation which the state 
determines provide the authorities required under 
§ 51.231 must be specifically identified, and copies of 
such laws or regulations must be submitted with the 
plan; and 

2. The plan must show that the legal authorities 
specified in Subpart L are available to the state at the 
time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year_ 

Appendix M (Recommended Test Methods for State 
Implementation Plans) provides recommended test methods 
for measuring air pollutants which a state may choose to 
meet the requirements of Subpart K. The state may also 
choose to meet the requirements of Subpart K through any of 
the relevant methods in Appendix A to 40 CFR Part 60 or any 
other method that could be approved and adopted into the 
state implementation plan. 

Appendix P (Minimum Emission Monitoring Requirements} 
specifies the minimum requirements for continuous emission 
monitoring and recording. 

9 VAC 5 Chapter 50, New and Modified Sources 

Section 11 O(a) of the Clean Air Act (CAA) mandates that 
each state adopt and submit to EPA a plan which provides for 
the implementation, maintenance, and enforcement of each 
primary and secondary air quality standard within each air 
quality control region in the state. The state implementation 
plan shall be adopted only after reasonable public notice is 
given and public hearings are held. The plan shall include 
provisions to accomplish, among other tasks, the following: 

1. Establish enforceable emission limitations and other 
control measures as necessary to comply with the 
provisions of the CAA, including economic incentives 
such as fees, marketable permits, and auctions of 
emissions rights; 

2. Establish schedules for compliance; 

3. Establish a program for the enforcement of the 
emission limitations and schedules for compliance; and 

4. Require sources of air pollution to install, maintain, 
and replace monitoring equipment as necessary and to 
report periodically on emissions-related data. 

Section 11 OU} specifies that, as a condition for issuance of 
any permit required under this title, the owner or operator of 
each new or modified stationary source which is required to 
obtain such a permit must show to the satisfaction of the 
permitting authority that the technological system of 
continuous emission reduction which is proposed will enable 
the source to comply with the standards of performance 
which are to apply to the source and that the construction or 
modification and operation of the source will be in compliance 
with all other requirements of the CAA 

Section 123 of the Clean Air Act establishes the criteria for 
determining the stack height for stationary sources of air 
pollution in existence before the date of enactment of the 
Clean Air Act Amendments of 1970. Specifically the section 
requires that "the degree of emission limitation required of 
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any source for control of any air pollutant under an applicable 
implementation plan ... rnust not be affected in any manner by: 

1. So much of any source's stack height that exceeds 
good engineering practice (as determined under 
regulations promulgated by the Administrator), or 

2. Any other dispersion technique." 

For purposes of this section the term "dispersion technique" 
includes any intermittent or supplemental control of air 
pollutants varying with atmospheric conditions. Good 
engineering practice means, with respect to stack height, the 
height necessary to ensure that emissions from the stack do 
not result in excessive concentrations of any pollutant in the 
immediate vicinity of the source as a result of atmospheric 
downwash, eddies and wakes which may be created by the 
source itself, nearby structures or nearby terrain obstacles. 

40 CFR Part 51 sets out requirements for the preparation, 
adoption, and submittal of state implementation plans. These 
requirements mandate that any such plan shall include 
several provisions as summarized below. 

Subpart F (Procedural Requirements) specifies definitions of 
key terms, stipulations and format for plan submission, 
requirements for public hearings, and conditions for plan 
revisions and federal approval. 

Subpart G (Control Strategy) specifies the description of 
emissions reductions estimates sufficient to attain and 
maintain the standards, the description of control measures 
and schedules for implementation, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, and 
intermittent control systems. 

Section 51.118 of Subpart G sets out stack height 
requirements. Section 51.118 requires that the plan 
submitted by the state must provide that "the degree of 
emission l"lmitation requked of any source for control of any 
air pollutant must not be affected by so much of any source's 
stack height that exceeds good engineering practice or by 
any other dispersion technique." Facilities with stacks in 
existence after December 31, 1970, must follow good 
engineering practice. 

Subpart I (Revrew of New Sources and Modifications) 
specifies legally enforceable procedures, public availability of 
information on sources, identification of responsible agency, 
administrative procedures, stack height procedures, permit 
requirements, and requirements for prevention of significant 
deterioration of air quality. 

Subpart K (Source Surveillance) specifies procedures for 
em·lssions reports and record keeping, procedures for testing, 
inspection, enforcement, and complaints, transportation 
control measures, and procedures for continuous emissions 
monitoring. 
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Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans and assignment of legal 
authority to local agencies. 

Section 51.230 of Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan, including the authority to 
perform the following actions: 

1. Adopt emission standards and limitations and any 
other measures necessary for the attainment and 
maintenance of the national ambient air quality 
standards; 

2. Enforce applicable laws, regulations, and standards, 
and seek injunctive relief; 

3. Obtain information necessary to determine whether 
air pollution sources are in compliance with applicable 
laws, regulations, and standards, including authority to 
require recordkeeping and to make inspections and 
conduct tests of air pollution sources; 

4. Require owners or operators of stationary sources to 
install, maintain, and use emission monitoring devices 
and to make periodic reports to the state on the nature 
and amounts of emissions from such stationary sources; 
and 

5. Make emissions data available to the public as 
reported and as correlated with any applicable emission 
standards or limitations. 

Section 51231 of Subpart L requires the identification of 
legal authority as follows: 

1. The provisions of law or regulation which the state 
determines provide the authorities required under 
§ 51.231 must be specifically identified, and copies of 
such laws or regulations must be submitted with the 
plan; and 

2. The plan must show that the legal authorities 
specified in Subpart L are available to the state at the 
time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year. 

Appendix M (Recommended Test Methods for State 
Implementation Plans) provides recommended test methods 
for measuring air pollutants which a state may choose to 
meet the requirements of Subpart K. The state may also 
choose to meet the requirements of Subpart K through any of 
the relevant methods in Appendix A to 40 CFR Part 60 or any 
other method that could be approved and adopted into the 
state implementation plan. 

Appendix P (Minimum Emission Monitoring Requirements) 
specifies the minimum requirements for continuous emission 
monitoring and recording. 

9 VAC 5 Chapter 60, Hazardous Air Pollutant Sources 
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Hazardous air pollutants (HAPs) are pollutants for which no 
ambient air quality standard is applicable yet pose the risk of 
serious health problems. EPA's program for dealing with 
HAPs was first established in § 112 of the Clean Air Act 
Amendments of 1977. This section requires that EPA 
develop and maintain a list of hazardous air pollutants 
(HAPs), and develop national emission standards 
(NESHAPs) for these pollutants. 

Section 112(b)(1)(A) requires EPA to develop the list of 
HAPS; under § 112(b)(1 )(B), emission standards for each 
HAP on the list must be established. States may be 
delegated the authority to implement and enforce the 
NESHAPs; § 112(d)(1) states, "Each State may develop and 
submit to [EPA] a procedure for implementing and enforcing 
emission standards for [HAPs] for stationary sources located 
in such State. If [EPA] finds the State procedure is adequate, 
[it] shall delegate to such State any authority to 
implement and enforce such standards." 

The National Emission Standards for Hazardous Air 
Pollutants are found in 40 CFR 61. Thus far, over 20 
NESHAPs have been established, as well as related test 
methods and quality assurance procedures. Additionally, the 
General Provisions include lists of pollutants and applicability; 
determination, application, and approval of construction or 
modification; source reporting; compliance with standards 
and maintenance requirements: emission tests; monitoring 
requirements; and state authority. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. October 9, 
1997, to the Director, Office of Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Mary E. Major, Environmental Program Manager, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll
free 1-800-592-5482, or (804) 698-4021fTDD 'iil 

VA.R. Doc. No. R97-708; Filed August 12, 1997,4:03 p.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAG 5-
40-10 et seq. Regulations for the Control and Abatement 
of Air Pollution: Existing Stationary Sources (Rev. L97). 
The purpose of the proposed action is to amend the regulation 
in order to clearly identify which sources are subject to the 
regulation as identified pursuant to the review of existing 
regulations mandated by Executive Order 15 (94). 

Public Meeting: A public meeting will be held by the 
department· in the Training Room, 629 East Main Street, 
Richmond, Virginia, at 10 a.m. on Monday, October 20, 1997, 
to discuss the intended action. Unlike a public hearing, which 
is intended only to receive testimony, this meeting is being 

held to discuss and exchange ideas and information relative 
to regulation development. 

Ad Hoc Advisory Group: The department is soliciting 
comments on the advisability of forming an ad hoc advisory 
group, utilizing a standing advisory committee or consulting 
with groups or individuals registering interest in working with 
the department to assist in the drafting and formation of any 
proposal. The primary function of any group, committee or 
individuals that may be utilized is to develop recommended 
regulation amendments for department consideration through 
the collaborative approach of regulatory negotiation and 
consensus. Any comments relative to this issue may be 
submitted until 4:30p.m. Tuesday, October 21, 1997, to the 

. Director, Office of Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulation amendments are 
essential (i) to protect the health, safety or welfare of citizens 
or (ii) for the efficient and economical performance of an 
important governmental function. The reasoning for this 
conclusion is set forth below. 

The agency performed an analysis to determine if statutory 
mandates justify continuation of the regulation. The analysis 
revealed that statutory justification does exist for the 
regulation. The regulation was adopted in order to implement 
the policy set forth in the Virginia Air Pollution Control Law 
and to fulfill the Commonwealth's responsibilities under the 
federal Clean Air Act to provide a legally enforceable State 
Implementation Plan for the control of criteria pollutants. 
These statutes still remain in force with the provisions that 
initiated adoption of the regulation still intact. 

Analysis reveals that the regulation is consistent with 
applicable state and federal regulations, statutory provisions, 
and judicial decisions. Factors and circumstances (federal 
statutes, original intent, state air quality program and air 
pollution control methodology and technology) which justified 
the initial issuance of the regulation have not changed to a 
degree that would justify a change to the basic requirements 
of the regulation. 

Federal guidance on states' approaches to air pollution 
control has varied considerably over the years, ranging from 
very general in the early years of the Clean Air Act to very 
specific in more recent years. This regulation, Rule 4-13, 
was first adopted in 1972, when no detailed guidance 
existed. Therefore, the legally binding federal mandate for 
this regulation is general, not specific, consisting of the Clean 
Air Act's broad-based directive to states to meet the air 
quality standard for particulate matter, which is emitted by all 
kraft pulp mill recovery furnace units, smelt dissolving tank 
units, lime kiln units and slaker tank units. 
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Guidance for the control of TRS was published in an EPA 
guideline document in 1979. The rule was amended to 
address the control of TRS, which is emitted by each kraft 
pulp mill recovery furnace, digester system, multiple-effect 
evaporative system, lime kiln, condensate stripper system, 
and smelt dissolving tank. 

The agency performed a review to determine if the regulation 
is written so as to permit only one reasonable interpretation. 
This review revealed that some confusion exists over 
whether the regulation applies to semi-chemical paper mills 
or if this type of source is actually controlled by another 
regulation. 

Alternatives: Alternatives to the proposed regulation 
amendments being considered by the department are 
discussed below. 

1. Amend the regulation to adequately identify the 
regulated entity to which the provisions of the regulation 
apply. This option is being selected in order to improve 
understanding of the regulation. 

2. Make alternative regulatory changes to those required 
by the provisions of the legally binding state or federal 
mandates. This option is not being selected because it 
could result in the imposition of requirements that place 
unreasonable hardships on the regulated community. 

3. Take no action to amend the regulation. This option 
is not being selected because the current regulation 
does not adequately identify the entity to which the 
provisions of the regulation apply. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other alternatives. 

Applicable Statutory Requirements: The regulation is 
mandated by federal law or regulation. A succinct statement 
of the source (including legal citation) and scope of the 
mandate may be found below. 

Section 11 O(a) of the Clean Air Act (CAA) mandates that 
each state adopt and submit to the EPA a plan which 
provides for the implementation, maintenance, and 
enforcement of each primary and secondary air quality 
standard within each a"!r quality control region in the state. 
The state implementation plan shall be adopted only after 
reasonable public notice is given and public hearings are 
held. The plan shall include provisions to accomplish, among 
other tasks, the following: 

1. Establish enforceable emission limitations and other 
control measures as necessary to comply with the 
provisions of the CAA, including economic incentives 
such as fees, marketable permits, and auctions of 
emissions rights; 

2. Establish schedules for compliance; 

3. Prohibit emissions which would contribute to 
nonattainment of the standards or interference with 
maintenance of the standards by any state; and 
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4. Require sources of air pollution to install, maintain, 
and replace monitoring equipment as necessary and to 
report periodically on emissions-related data. 

Section 111 (d) requires that each state submit a plan which 
will (i) establish standards of performance for any existing 
source for any air pollutant: (a) for which criteria have not 
been issued or which is not included on a list published under 
section 110 (or emitted from a source category which is 
regulated under section 112 or 112(b)), but (b) to which a 
standard of performance under this section would apply if 
such existing source were a new source and (ii) provides for 
the implementation and enforcement of such standards of 
performance. The state may take into consideration the 
remaining useful life of the existing source to which standards 
apply. 

40 CFR Part 51 sets out requirements for the preparation, 
adoption, and submittal of state implementation plans. These 
requirements mandate that any such plan shall include 
several provisions, including those summarized below. 

Subpart G (Control Strategy) specifies the description of 
control measures and schedules for implementation, the 
descripf1on of emissions reductions estimates sufficient to 
attain and maintain the standards, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, stack 
height provisions, and intermittent control systems. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and recordkeeping, procedures for testing, 
inspection, enforcement, and complaints; transportation 
control measures; and procedures for continuous emissions 
monitoring. 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans. 

Section 51.230 under Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan, including the authority to 
perform the following actions: 

1. Adopt emission standards and limitations and any 
other measures necessary for the attainment and 
maintenance of the national ambient air quality 
standards; 

2. Enforce applicable laws, regulations, and standards, 
and seek injunctive relief; 

3. Abate pollutant emissions on an emergency basis to 
prevent substantial endangerment to the health of 
persons; 

4. Prevent construction, modification, or operation of a 
facility, building, structure, or installation, or combination 
thereof, which directly or indirectly results or may result 
in emissions of any air pollutant at any location which will 
prevent the attainment or maintenance of a national 
standard: 
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5. Obtain information necessary to determine whether 
air pollution sources are in compliance with applicable 
laws, regulations, and standards, including authority to 
require recordkeeping and to make inspections and 
conduct tests of air pollution sources; 

6. Require owners or operators of stationary sources to 
install, maintain, and use emission monitoring devices 
and to make periodic reports to the state on the nature 
and amounts of emissions from such stationary sources; 
and 

7. Make emissions data available to the public as 
reported and as correlated with any applicable emission 
standards or limitations. 

Section 51.231 under Subpart L requires the identification of 
legal authority as follows: · 

1. The provisions of law or regulation which the state 
determines provide the authorities required under this 
section must be specifically identified, and copies of 
such laws or regulations must be submitted with the 
plan; and 

2. The plan must show that the legal authorities 
specified in this subpart are available to the state at the 
time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year. 

40 CFR Part 60 subpart B provides the criteria for adoption 
and submittal of state plans for designated facilities. The 
issues include: (i) publication of guideline documents, 
emissions guidelines, and final compliance times; (ii) 
adoption and submittal of state plans including public 
hearings; (iii) emission standards and compliance schedules; 
(iv) emission inventories and source surveillance, reports; (v) 
actions by the EPA Administrator: (vi) plan revisions by the 
state; and (vii) plan revisions by the administrator. 

The EPA issued a guideline entitled Kraft Pulping: Control of 
TRS emissions from Existing Mills, EPA 450/2-78-003b 
(March, 1979). This guideline provides information related to: 
the health-and-welfare-related effects of the TRS 
compounds; paper industry characteristics; process 
description; emissions characteristics, guidelines and control 
techni.ques; and cost analysis information. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. Tuesday, 
October 21, 1997, to the Director, Office of Program 
Development, Department of Environmental Quality, P.O. 
Box 10009. Richmond, Virginia 23240. 

Contact: Mary E. Major, Environmental Program Manager, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll 
free 1-800-592-5482, or (804) 698-4021/TDD !if 

VA,R. Doc. No. R97-739; Filed August 25, 1997, 11:38 a.m. 

STATE WATER CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia and this board's Public Participation 
Guidelines that the State Water Control Board intends to 
consider the repeal of 18 water quality management plans as 
follows: 9 VAC 25-420-10 et seq. James River 3(c) 
Wastewater Management Plan • Peninsula Area; 9 VAC 
25-430-10 et seq. Roanoke River Basin Water Quality 
Management Plan; 9 VAC 25-440-10 et seq. Upper 
Roanoke River Subarea Water Quality Management Plan; 
9 VAC 25-450-10 et seq. Upper James River Basin Water 
Quality Management Plan; 9 VAC 25-452-10 et seq. 
Upper James-Jackson River Subarea Water Quality 
Management Plan; 9 VAC 25-460-10 et seq. 
Metropolitan/Regional Water Quality Management Plan 
for Northern Neck Planning District No. 17; 9 VAC 25-470-
10 et seq. York River Basin Water Quality Management 
Plan; 9 VAC 25-480-10 et seq. Tennessee and Big Sandy 
River Basins Water Quality Management Plan; 9 VAC 25-
490-10 et seq. Rappahannock Area Development 
Commission (RADCO) 208 Areawide Waste Treatment 
Management Plan and Potomac-Shenandoah River Basin 
303(e) Water Quality Management Plan; 9 VAC 25-500-10 
et seq. State Water Quality Management Plan for the 
Fifth Planning District; 9 VAC 25-510-10 et seq. Water 
Quality Management Plan for the Southwest Virginia 208 
Planning Area; 9 VAC 25-520-10 et seq. Water Quality 
Management Plan for the First Tennessee-Virginia 
Development District; 9 VAC 25-530-10 et seq. Water 
Quality Management Plan for the Hampton Roads 
Planning Area (Planning Districts 20 and 21); 9 VAC 25-
540-10 et seq. Water Quality Management Plan for the 
New River Basin; 9 VAC 25-550-10 et seq. Small Coastal 
River Basins and Chesapeake Bay Virginia Eastern Shore 
Portion Water Quality Management Plan; 9 VAC 25-560-
10 et seq. Potomac-Shenandoah River Basin Water 
Quality Management Plan; 9 VAC 25-570-10 et seq. 
Richmond-Crater Interim Water Quality Management 
Plan; 9 VAC 25-572-10 et seq. The Metropolitan/Regional 
Water Quality Management Plans for: 

I. Accomack-Northampton Planning District 

II. Central Shenandoah Planning District 

Ill. Central Virginia Planning District 

IV. Cumberland Plateau Planning District 

V. Lenowisco Planning District 

VL Lord Fairtax Planning District 

VII. Mount Rogers Planning District 

VIII. New River Valley Planning District 
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IX. Piedmont Planning District 

X. Rappahannock-Rapidan Planning District 

XI. Richmond Planning District 

XII. Southside Planning District 

XIII. Thomas Jefferson Planning District 

XIV. West Piedmont Planning District 

The purpose of the proposed action is to repeal the existing 
18 water quality management plans to eliminate duplicative 
regulatory efforts and simplify the processing of wastewater 
discharge permits. The resulting nonregulatory plans will 
continue to guide water quality management efforts by the 
Department of Environmental Quality until replaced by 
updated plans. 

Basis and Statutory Authority: Section 62.1-44.15 (13) of the 
Code of Virginia authorizes the board to establish policies and 
programs for effective areawide and basinwide water quality 
control and management. The code also authorizes the board 
to develop pollution abatement and water quality control plans. 

Water quality management plans are required by § 303(e) of 
the federal Clean Water Act (CWA) as implemented by 40 
CFR 130. Federal law does not require that water quality 
management plans be adopted as regulation. However, 
when the plans were f1rst developed in the 1980's, the state 
Attorney General's office made a determination that the plans 
be adopted as regulations because they were required to 
contain total maximum daily loads (TMDL) and waste load 
allocation which were eventually incorporated into the 
Virginia Pollutant Discharge Elimination System (VPDES) 
permit. For this reason, each water quality management plan 
was adopted in its entirety as a regulation. 

Need: Repeal of the existing water quality management plans 
will simplify the processing of the VPDES permits resulting in 
more efficient utilization of the resources of the Department of 
the Environmental Quality (DEQ). 

The CWA requires that VPDES permits be consistent with the 
applicable water quality management plans. The plans, 
however, also allow for revisions in permit requirements as a 
result of availability of more data and more sophisticated 
methods of analyses. Application of newer methods coupled 
with more data usually result in permit limitations that are 
different from those listed in the plans. Consequently, the 
plans would require amendment in order for the permit to be 
legal. Deregulation of the plans will allow the revisions to be 
accomplished through the simpler procedure of permit 
amendment. 

Amendment of the water quality management plans is 
governed by the Virginia Administrative Process Act (APA) 
and the Public Participation Guidelines of DEQ, which on 
average, takes between 14 to 18 months to complete. In 
contrast, permit revisions only take three to six months on 
average to complete. 
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Subject and Intent: The proposed regulatory action is to 
repeal the 18 water quality management plans listed in this 
notice. The State Water Control Board developed these plans 
during the 1970's and 1980's in compliance with §§ 208 and 
303(e) of the federal Clean Water Act. The plans identified 
water quality problems, considered alternative solutions and 
recommended pollution control measures needed to attain or 
maintain water quality standards. The control measures are 
implemented through the issuance of Virginia Pollutant 
Discharge Elimination System permits for point source 
discharges and through voluntary best management practices 
for nonpoint sources of pollution. 

The 208 plans were referred to as areawide waste treatment 
plans and were developed mainly for urbanized areas. The 
303(e) plans were generally basinwide plans; however, some 
of the bigger river basins required more than one plan 
because of their size and diversity. 

Although the CWA requires states to develop water quality 
management plans, there is no requirement that the plans be 
regulatory. At the time the plans were developed, the Virginia 
Attorney General's office was of the opinion that the plans 
were regulatory because they contain requirements that were 
incorporated in VPDES permits. 

Estimated Impact: The repeal of water quality management 
Plans as regulations will have positive impact on VPDES permit 
holders because it will simplify the processing of the VPDES 
permits and allows the DEQ staff to issue permits in a more 
timely manner. 

The majority of the existing regulatory plans have become 
obsolete because plan recommendations have already been 
implemented yet they continue to be carried on the books of 
the Virginia Registrar of Regulations. Plan repeal will clear 
the Registrar's books of unnecessary regulations. 

Repeal of the water quality management plans will have an 
indirect positive impact on the citizens of Virginia in that water 
quality will still be maintained but with less expenditure of 
government resources. There are no costs associated with 
the repeal of the plan other than those normally incurred in 
the public participation process. 

Alternatives: The waste load allocation and the total maximum 
daily loads are considered to be the regulatory components of 
the existing plans. The preferred alternative to meet the need 
is to repeal all existing water quality management plans and 
streamline and update the resulting nonregulatory plans. The 
regulatory components will be implemented through the 
existing VPDES permit process. 

Another alternative to repealing the water quality management 
plans is to do nothing and amend the plans as needed 
whenever permit issuance or reissuance requires changes to 
the plans. The third alternative is to update each individual 
plan and maintain them as regulations. 

Comments: The Department of Environmental Quality seeks 
written comments from interested persons on the proposed 
regulatory action and on the costs and benefits of the stated 
alternatives. Comments should be directed to Mrs. Erlinda 
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Patron, Office of Water Quality Assessment and Planning, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, Virginia 23240-0009, and must be received by 4 
p.m. on October 31, 1997. 

The Department of Environmental Quality intends to hold two 
public meetings to receive views and comments and to 
answer questions of the public. The first meeting will be held 
on Wednesday, October 29, 1997, in the Conference Room 
of the DEQ Piedmont Regional Office, 4949-A Cox Road, 
Glen Allen, Virginia, 23060, at 7:30 p.m. An Advisory 
Committee meeting will also be held prior to the general 
public meeting in the same room at 5 p.m. A second public 
meeting will be held on Thursday, October 30, 1997, at the 
Roanoke County Board of Supervisors' Room, 5204 Bernard 
Drive, Roanoke, Virginia 24018, at 2 p.m. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. Patron at the 
address above or by telephone at (804) 698-4047. Persons 
n~eding interpreter services for the deaf must notify Mrs. 
Patron no later than October 15, 1997. 

Advisory Committee/Group: An ad hoc advisory group has 
been formed to provide input to the department regarding the 
format and content of the nonregulatory plans that will replace 
the current plans. The advisory group is composed of 
representatives from state, federal and local agencies, 
environmental groups, manufacturing and industrial facilities, 
and the public. 

Intent to Hold a Public Hearing: The board intends to hold a 
public hearing on the proposed plan repeal after it is published 
in the Register of Regulations. 

Statutory Authority: § 62.1-44.15 (13) of the Code of Virginia. 

Public comments may be submitted until October 31, 1997. 

Contact: Erlinda L. Patron, Environmental Engineer 
Consultant, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4047 or (804) 698-4136. 

VA.R. Doc. No. R98-15; Filed September 10, 1997,8:34 a.m 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAG 30-50-10 et seq. Amount, Duration, and Scope of 

Medical and Remedial Care and Services. The purpose of 
the proposed action is to incorporate into the state plan the 
agency's policies for the coverage of outpatient hospital 
observation beds and breast reconstruction/prosthetics. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication, 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 29, 1997, to 
Bonnie Winn, R.N., Division of Program Operations, 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. RB-18; Filed September 10,1997,11:45 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-50-10 et seq. Amount, Duration and Scope of 
Medical and Remedial Care and Services; 12 VAC 30-70-
10 et seq. Methods and Standards for Establishing 
Payment Rates; Inpatient Hospital Care. The purpose of 
the proposed action is to provide for full implementation of a 
diagnosis related group methodology for payment and prior 
authorization of inpatient hospital services. Existing 
regulations provide for a two-year transition followed by full 
implementation but do not provide all the necessary details of 
the fully implemented method. The agency does not intend 
to hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 29, 1997, to 
Scott Crawford, Manager, Division of Financial Operations, 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No_ R98-19; Filed September 1 o. 1997, 11:45 a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:71 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services. The purpose of 
the proposed action is to amend the State Plan for Medical 
Assistance to provide coverage for the additional school-
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based health care services of skilled nursing services and 
Individualized Education Plan for development for children 
who qualify for special education services under Pub1'1c Law 
101-476. The agency does not intend to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
Jeff Nelson, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. R97~722; Filed August 13, 1997, 11:12 a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAG 30-50-100, 12 VAG 30-50-140, and 12 VAG 30-50-
543, Amount, Duration, and Scope of Medical and 
Remedial Care and Services. The purpose of the proposed 
action is to authorize the Department of Medical Assistance 
Services to provide reimbursement for high dose 
chemotherapy and bone marrow transplants for individuals 
over the age of 21 who have been diagnosed with lymphoma 
or breast cancer and to clarify the transplant reimbursement 
policy. The agency does not intend to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. R97-721; Filed August 13, 1997, 11:12 a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAG 30-70-140, Methods and Standards for 
Establishing Payment Rates; Inpatient Hospital Care. 
The purpose of the proposed action ·,s to amend the current 
hospital appeals regulations to address the new payment 
methodology based on Diagnosis Related Groups. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 
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Public comments may be submitted until October 1, 1997, to 
the Department of Medical Assistance Services, 600 East 
Broad Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. R97-720; FiledAugusl13, 1997,11:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAG 30-90-10 et seq. Methods and Standards for 
Establishing Payment Rates for Long-Term Care. The 
purpose of the proposed action is to establish a payment 
methodology to nursing facilities for care rendered to persons 
having diagnoses of traumatic brain injury and the 
concomitant behavioral problems. The agency does not 
intend to hold a public hear'lng on the proposed regulation 
after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
Scott Crawford, Division of Financial Operations, Department 
of Medical Assistance Services, 600 East Broad Street, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. R97-723; Filed August 13, 1997, 11:12 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider promulgating regulations 
entitled: 12 VAG 30-120-10 et seq. Waivered Services. 
The purpose of the proposed action is to promulgate 
regulations for the provision of personal attendant services 
when they are directed by the consumer-recipient of the 
services. This program also contains the requirements and 
restrictions applicable to attendants, provider agencies, 
service coordinators, and the consumer-recipients 
themselves. The agency does not intend to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
Karen Lawson, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
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Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

• 
VA.R. Doc. No. R97-724: Flied August 13, 1997, 11:12 a.m. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD FOR ACCOUNTANCY 

Notice of Intended Regulatory Action 

• 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Accountancy intends to 
consider amending regulations entitled: 18 VAC 5-20-10 et 
seq. Board for Accountancy Regulations. The purpose of 
the proposed action is to establish an efficient staggered 
system for collection of renewal fees. Each regulant would 
be given a particular month in which to renew. The agency 
does not intend to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 54.1-201 of the Code of the Virginia. 

Public comments may be submitted until October 16, 1997. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753ffDD 
'Iii' 

VA.R. Doc. No. R97-759; Filed August 27, 1997, 11:50 a.m 

BOARD FOR BRANCH PILOTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Branch Pilots intends to 
consider amending regulations entitled: 18 VAC 45-20-10 et 
seq. Board for Branch Pilots Regulations. The purpose of 
the proposed action is to increase fees for licenses and 
renewals in order to bring the board into compliance with the 
provisions of § 54.1-113 of the Code of Virginia. Other 
changes to the regulation which may be necessary will be 
considered. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 54.1-113,54.1-201 and 54.1-902 of 
the Code of Virginia. 

Public comments may be submitted until October 31, 1997. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514, 
FAX (804) 367-2475 or (804) 367-9753ffDD 'Iii' 

VAR. Doc. No. R98-13; Filed September9,1997, 3:21p.m. 

BOARD FOR CONTRACTORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Contractors intends to 
consider amending regulations entitled: 18 VAC 50-30-10 et 
seq. Tradesman Certification Regulations. The purpose 
of the proposed action is to amend the current regulations to 
include the trade of backflow prevention device worker as 
required by §§ 54.1-1128 through 54.1-1135 of the Code of 
Virginia. Other changes to the regulations which may be 
necessary will be considered. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-201, 54. H 102, and 54. H 128 
through 54.1 • 1135 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997, to 
Steven L. Arthur, Administrator, Tradesman Program, Board 
for Contractors, 3600 West Broad Street, Richmond, VA 
23230. 

Contact: Jan McMahon, Administrative Assistant, Board for 
Contractors, Tradesman Program, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-6166 or FAX 
(804) 367-2474. 

VA.R. Doc. No. R97-701; FiledAugust6, 1997,3:03 p.m 

BOARD OF DENTISTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Dentistry intends to 
consider amending regulations entitled: 18 VAC 60-20-105 
et seq. Virginia Board of Dentistry Regulations. The 
purpose of the proposed action is to replace emergency 
regulations which established an inactive license for dentists 
and dental hygienists according to the provisions of§§ 54.1-
2709 and 54.1-2722 of the Code of Virginia as amended by 
the 1997 Session of the General Assembly. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: §§ 54.1-2400, 54.1-2709 and 54.1-2722 
of the Code of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Marcia J. Mlller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909 or FAX (804) 662· 
9943. 

VA.R. Doc. No. R97-728; Filed August 13, 1997. 11:28 a.m 
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BOARD FOR HEARING AID SPECIALISTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Hearing Aid Specialists 
intends to consider amending regulations entitled: 18 VAC 
80-10-10 et seq. Public Participation Guidelines. The 
purpose of the proposed action is to solicit public comment 
which will assist the board in evaluating the regulations for 
effectiveness. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Public comments may be submitted until October 31, 1997. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475 or (804) 367-9753fTDD Iii' 

VA.R. Doc. No. R98-01, Filed September 16, 1997, 9:24a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Hearing Aid Specialists 
intends to consider amending regulations entitled: 18 VAG 
80-20-10 et seq. Board for Hearing Aid Specialists 
Regulations. The purpose of the proposed action is to 
increase fees and solicit public comment which will assist the 
board in evaluating the regulations for effectiveness. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Public comments may be submitted until October 31, 1997. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475 or (804) 367-9753fTDD Iii' 

VA.R Doc. No. R98-03; Filed September 16, 1997, 9:24a.m. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: 18 VAG 85-20-10 et 
seq. Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, and Physician 
Acupuncture. The purpose of the proposed action is to 
consider amendments to regulations in compliance with § 
54.1-2912.1 of the Code of Virginia which provides that the 
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board shall prescribe by regulation such requirements as 
may be necessary to ensure continued practitioner 
competence which may include continuing education, testing, 
or any other requirement. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2912.1 of the 
Code of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908 
or FAX (804) 662-9943. 

VAR. Doc. No. R97-726; Filed August "13, 1997, 11:28 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: 18 VAG 85-101-10 
et seq. Regulations Governing the licensure of 
Radiologic Technologists and Radiologic Technologists
Limited. The purpose of the proposed action is to consider 
minimal guidelines for a board~approved educational program 
and to establish a requirement for testing by a recognized 
entity for licensure of radiologic technologists-limited. The 
board will also consider standards for licensing of persons for 
performance of mammography. The agency intends to hold 
a public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400, 54.1-2956.8:1 and 54.1-
2956.8:2 of the Code of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908 
or FAX (804) 662-9943. 

VAR. Doc. No. R97-725; Filed August 13, 1997, 11:28 a.m 

BOARDS OF NURSING AND MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Boards of Nursing and Medicine 
intend to consider amending regulations entitled: 18 VAG 90-
30-10 et seq. Regulations Governing the Licensure of 
Nurse Practitioners. The purpose of the proposed action is 
to consider amendments which will (i) clarify terminology and 
categories of licensure, (ii) revise the appointment of an 
advisory committee, (iii) clarify the role of a nurse practitioner 
in the practice of a podiatrist, (iv) add criteria such as 
"according to an acceptable standard of practice" to the 
requirement for availability of a supervising physician, and (v) 
revise burdensome requirements for approval of educational 
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programs. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 54. 1-2400 and 54.1-2957 of the Code 
of Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909 or FAX (804) 662-
9943. 

VA.R. Doc. No. R97-727; Filed August 13, 1997, 11;28 a.m. 

BOARD FOR OPTICIANS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Opticians intends to 
consider amending regulations entitled: 18 VAC 100-20-10 
et seq. Board for Opticians Regulations. The purpose of 
the proposed action is to establish a definition section; clarify 
entry requirements for licensure; establish provisions for 
reciprocity; specify examination procedures and examination 
content for licensure examination and contact lenses 
examination; modify the procedures and provisions regarding 
renewal, reinstatement, and the standards of practice and 
conduct; and establish an efficient staggered system for 
collection of renewal fees. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Public comments may be submitted until October 16, 1997. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753fTDD 
Iii' 

VA.R. Doc. No. R97-758; FlledAugust27.1997, 11:50 a.m. 

REAL ESTATE BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Real Estate Board intends to 
consider amending regulations entitled: 18 VAG 135-20-10 
et seq. Virginia Real Estate Board Licensing 
Regulations. The purpose of the proposed action is to 
implement the Consumer Real Estate Settlement Protection 
Act (CRESPA) effective July 1, 1997. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 6.1-2.25 of the Code of Virginia. 

Public comments may be submitted until October 29, 1997. 

Contact: Karen W O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475 or (804) 367-9753fTDD Iii' 

VA.R. Doc. No. R98-2; Filed August 29, 1997, 11:45 a.m 

TITLE 22. SOCIAL SERVICES 

BOARDS OF EDUCATION; JUVENILE JUSTICE; 
MENTAL HEALTH, MENTAL RETARDATION AND 
SUBSTANCE ABUSE SERVICES; AND SOCIAL 

SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Boards of Education; Juvenile 
Justice; Mental Health, Mental Retardation and Substance 
Abuse Services; and Social Services intend to consider 
repealing regulations entitled: 8 VAC 20-50-10 et seq., 6 
VAC 35-50-10 et seq., 12 VAC 35-30-10 et seq., and 22 
VAC 40-150-10 et seq. Standards for Interdepartmental 
Regulation of Residential Facilities for Children. The 
purpose of the proposed action is to repeal the existing 
regulations and promulgate a replacement regulation. 
Although the agencies jointly promulgated an identical 
regulation, it is published and considered as four different 
regulations in the Virginia Administrative Code. In addition to 
any substantive changes that may be made, the agencies 
propose to (i) reorganize and simplify the regulation, (ii) 
assure the regulation addresses only the generic elements of 
care related to all children, (iii) increase providers' flexibility to 
provide care based on the facility's program and the 
population served, and (iv) increase providers' and 
regulators' opportunities for use of professional judgment. 
The need for such revisions was verified in the agencies' 
regulation review analyses prepared in response to Executive 
Order 15 (94): Comprehensive Review of All Existing Agency 
Regulations. The agencies intend to hold a public hearing on 
the repeal of the proposed regulations after publication. 

Statutory Authority: §§ 16.1-309.9, 22.1-321, 22.1-323, 22.1-
323.2, 37.1-182, 37.1-183.1, 37.1-189.1, 63.1-25, 631-196, 
63.1-196.4, 63.1-217, 66-10, and 66-24 of the Code of 
Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: John J. Allen, Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960 or FAX (804) 692-
1999. 

VA.R. Doc No. R97-705: Filed August 12.1997.12:54 p.m 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Boards of Education; Juvenile 
Justice; Mental Health, Mental Retardation and Substance 
Abuse SeNices; and Social Services intend to consider 
promulgating regulations entitled: 22 VAG 42-10-10 et seq. 
Standards for Interagency Regulation of Children's 
Residential Facilities. The purpose of the proposed action 
is to promulgate a single regulation to reorganize, simplify, 
and replace four regulations which are each entitled 
Standards for Interdepartmental Regulation of Residential 
Facilities for Children. In addition to any substantive changes 
that may be made, the agencies propose to (i) reorganize 
and simplify the regulation, (ii) assure the regulation 
addresses only the generic elements of care related to all 
children, (iii) increase providers' flexibility to provide care 
based on the facility's program and the population served, 
and (iv) increase providers' and regulators' opportunities for 
use of professional judgment. The need for such revisions 
was verified in the agencies' regulation review analyses 
prepared in response to Executive Order 15 (94): 
Comprehensive Review of All Existing Agency Regulations. 
The agencies intend to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority:§§ 16.1-309.9, 22.1-321, 22.1-323, 22.1-
323.2, 37.1-182, 37.1-183.1, 37.1-189.1, 63.1-25, 63.1-196, 
63.1-196.4, 63.1-217, 66-10, and 66-24 of the Code of 
Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: John J. Allen, Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960 or FAX (804) 692-
1999. 

VA.R. Doc. No. R97-7D6: Filed August 12, 1997, 12:56 p.m. 

BOARD OF SOCIAL SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Social Services 
intends to consider repealing regulations entitled: 22 VAG 
40-40-10 et seq. Rules of the Neighborhood Assistance 
Act. The purpose of the proposed action is to repeal 
outdated and burdensome regulations. The agency does not 
intend to hold a public hearing on the repeal of the proposed 
regulation after publication. 

Statutory Authority: §§ 63.1-25 and 63.1-323 of the Code of 
Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Phyllis Parrish, Special Projects Coordinator, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1895 or FAX (804) 692-1869. 
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VAR. Doc. No. R97-704; Filed August 12. 1997, 12:54 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Social Services 
intends to consider promulgating regulations entitled: 22 
VAG 40-41-10 et seq. Neighborhood Assistance Tax 
Credit Program. The purpose of the proposed action is to 
replace regulations which are being repealed and reflect 
changes which have developed over time and through 
legislation. The regulations will set out criteria for approving 
projects, allocating tax credits and appealing decisions made 
by Department of Social Services staff. The regulations will 
also require applicant organizations to submit an audit as a 
prerequisite to approval. The agency does not intend to hold 
a public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 63.1-25 and 63.1-323 of the Code of 
Virginia. 

Public comments may be submitted until October 1, 1997. 

Contact: Phyllis Parrish, Special Projects Coordinator, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1895 or FAX (804) 692-1869. 

VAR. Doc. No. R97-707; Filed August 12, 1997, 12:54 p.m. 
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PUBLIC COMMENT PERIODS- PROPOSED REGUlATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time. the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

REAL ESTATE APPRAISER BOARD 

November 18, 1997-2 p.m.- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Real Estate Appraiser 
Board intends to amend regulations entitled: 18 VAG 
130-20-10 et seq. Real Estate Appraiser Board 
Regulations. The purpose of the proposed 
amendments is to comply with the federally mandated 
Appraiser Qualifications Board Qualification Criteria 
effective January 1, 1998, and to implement less 
burdensome alternatives. 

Statutory Authority: § 54.1-2013 of the Code of Virginia. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230. telephone (804) 367-0500. 

• • 
TITLE 22. SOCIAL SERVICES 

CHILD DAY-CARE COUNCIL 

November 18, 1997-4 p.m.- Public Hearing 
Pennino Building, 12011 Government Center Parkway, 
Conference Room 230, Fairfax, Virginia. 

November 19, 1997-4 p.m.- Public Hearing 
Virginia Wesleyan University, 1584 Wesleyan Drive, Blocker 
Hall, Science Auditorium, Norfolk, Virginia. 

November 20, 1997 - 4 p.m.- Public Hearing 
General Assembly Building, 910 Capitol Street, 1st Floor, 
House Room D, Richmond, Virginia. 

November 24, 1997 - 4 p.m.- Public Hearing 
Roanoke City Council Chambers, Municipal Building, 215 
Church Avenue, S.W., 4th Floor, Roanoke, Virginia. 

November 25, 1997-4 p.m.- Public Hearing 
Southwest Virginia 4-H Center, 25236 Hillman Highway, 
Ratcliff Hall, Abingdon, Virginia. 

November 29, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Child Day-Care Council 
intends to amend regulations entitled: 22 VAG 15-30-10 
et seq. Minimum Standards for Licensed Child Day 
Centers. This regulation lists the standards that child 
day centers serving children of preschool age or younger 
must meet to be licensed by the Department of Social 
Services. The school age requirements from 22 VAG 
15-40-10 et seq. will be incorporated into this regulation. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public comments may be submitted until November 29, 1997, 
to Sharon Jones, Chair, Child Day-Care Council, 730 East 
Broad Street, Richmond, VA 23219-1849. 

Contact: Arlene Kasper, Program Development Supervisor, 
Department of Socia! Services, Division of Licensing 
Programs, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1791 or FAX (804) 692-2370. 

******** 

November 29, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Child Day-Care Council 
intends to repeal regulations entitled: 22 VAG 15-40-10 
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et seq. Minimum Standards lor Licensed Child Day 
Centers Serving School Age Children. The purpose of 
the proposed action is to repeal this regulation and 
incorporate these standards into the regulation currently 
entitled "Minimum Standards for Licensed Child Day 
Centers Serving Children of Preschool Age or Younger" 
(22 VAG 15-30-10 et seq.). 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public comments may be submitted until November 29, 1997, 
to Sharon Jones, Chair, Child Day-Care Council, 730 East 
Broad Street, Richmond, VA 23219-1849. 

Contact: Arlene Kasper, Program Development Supervisor, 
Department of Social Services, Division of Licensing 
Programs, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1791 or FAX (804) 692-2370. 

• 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates propo~ed new text 

Language wt1ich has been stricken indicates proposed text for delet1on. 

TITLE 18. PROFESSIONAl AND 
OCCUPATIONAL LICENSING 

REAL ESTATE APPRAISER BOARD 

Title of Regulation: 18 VAG 130-20-10 et seq. Real Estate 
Appraiser Board Rules and Regulations (amending 18 
VAG 130-20-10, 18 VAG 130-20-30, 18 VAC 130-20-90, 18 
VAC 130-20-110, 18 VAG 130-20-120, 18 VAG 130-20-180, 
18 VAC 130-20-210, 18 VAG 130-20-220, 18 VAG 130-20-
230, 18 VAG 130-20-250). 

Statutory Authority: § 54.1-2013 of the Code of Virginia. 

Public Hearing Date: November 18, 1997- 2 p.m. 
Public comments may be submitted until November 29, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 54.1-2013 of the Code of Virginia states that 
the board "may do all things necessary and convenient for 
carrying into effect the provisions of this_ chapte.r ~nd all 
things required or expected of a state appra1ser cert1fymg and 
licensing agency under Title 11 of the Financial Institutions 
Reform, Recovery and Enforcement Act of 1989 (12 USC 
§ 3301 et seq.)." 

Purpose: The Real Estate Appraiser Board is revising_ its 
existing regulations to comply with the Apprarser 
Qualifications Board Appraiser Qualification Criteria effective 
January 1, 1998, to implement less burdensome alternatives 
to the current regulations and to reduce fees. 

Substance: Most of the proposed changes are required by 
the Appraisal Qualifications Board (AQB). The AQB is an 
arm of the federal government. Following is an explanation 
of the federal entities involved in the state regulation of real 
estate appraisers: 

The Federal Financial Institutions Reform, Recovery and 
Enforcement Act (FIRREA) was passed by Congress in 
1989 as a result of the savings and loan crisis and 
requires the state licensing of rea'l estate appraisers. 
FIRREA created the Appraisal Subcommittee which 
monitors and reviews the practices, procedures, 
activities, and organizational structure of the Appraisal 
Foundation. The Appraisal Foundation consists of the 
Appraisal Qualifications Board and the Appraisal 
Standards Board. The Appraisal Qualifications Board 
sets niinimum qualifications standards all states must 
use in licensing appraisers. The Appraisal Standards 
Board promulgates USPAP (Uniform Standards of 
Professional Appraisal Practice) which are incorporated 
into the board's regulations. 

The following summary is broken down into two parts. Part I 
lists proposed changes requited by the AQB. Part II lists 
other proposed changes. 

1. Part I- Changes Required by the AQB. 

a. Experience. 

(1) Teaching of appraisal courses will no longer be 
accepted for experience credit. It will continue to be 
accepted for education credit. 

(2) Licensed residential - 2,000 hours. will continue 
to be obtained over a 24-month period. The 
prohibition against obtaining more than 1,000 hours 
in 12 months is deleted. 

(3) Certified residential - the total hours required 
increases from 2,000 to 2,500 hours and must be 
obtained over a 30-month period. The prohibition 
against obtaining more than 1,000 hours in 12 
months is deleted. 

(4) Certified general - The total hours required 
increases from 2, 000 to 3, 000 hours and must be 
obtained over a 30-month period. The number of 
hours in nonresidential appraising increases from 
1,000 to 1 ,500. The prohibition against obtaining 
more than 1,000 hours in 12 months is deleted. 

b. Prelicense education. Requires applicants for 
certified residential or certified general licenses to 
demonstrate coverage in narrative report writing in 
their prelicense education. Specifies that 
examinations in prelicense courses may not be open 
book. Allows prelicense education credit for distance 
education. 

c. Examination. Includes in regulation the current 
requirement to have the licensing examination 
endorsed by the AQB. 

d. Continuing education. The continuing education 
requirement increases from 20 to 28 hours for each 
licensing term. The course in recent developments in 
federal, state and local appraisal law and regulation 
and the Uniform Standards of Professional Appraisal 
Practice decreases from four to three hours. Adds 
topics to the list of topics acceptable for continuing 
education. 

2. Part II- Other Changes. 

a. Education. Adopts as regulation the current board 
policy of allowing 30 hours education credit for 
appraisal-related courses toward meeting the 
education requirement for the certified residential 
license. 
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b. Standards of conduct. 

(1) Allows for the electronic transmission of 
appraisal reports. 

(2) Deletes requirement for licensees with direct 
knowledge that another licensee is in violation of the 
regulations to inform the board. Maintains provision 
to allow the board to sanction a licensee who 
cooperates with others in violating appraiser law or 
regulation. 

Issues: The Real Estate Appraiser Board is required to 
incorporate qualifications criteria established by the Appraiser 
Qualifications Board by January 1, 1998. The board also 
reviewed all of its regulations to implement some less 
burdensome alternatives such as allowing related education 
credit toward the education requirement for certified 
residential appraisers, allowing the electronic transmission of 
appraisal reports, and deleting the requirement for licensees 
with direct knowledge that another licensee is in violation of 
the regulations to inform the board. 

There are no disadvantages to the agency resulting from the 
proposed changes. The changes do not add new 
requirements, they simply minimally increase existing 
requirements. The potential disadvantages to the public 
resulting from a minimal increase in cost of compliance will 
be offset by an increase in the quality of real estate appraiser 
services offered in Virginia. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic effects. 

Summary of the proposed regulation. The proposed 
regulation amends current regulations of the Real Estate 
Appraiser Board. These regulations establish the 
educational, experience, and fee requirements for licensed 
residential real estate appraisers, certified residential real 
estate appraisers, and certified general real estate appraisers 
in Virginia. Most of the proposed amendments are being 
made to bring the regulation into compliance with federal 
Appraisal Qualifications Board requirements. In addition, the 
Real Estate Appraiser Board has proposed fee reductions 
pursuant to the Callahan Act. Those amendments that would 
likely have economic consequences are as follows: 
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1. The prohibition against allotting more than 1,000 
hours of appraisal credit per year against the experience 
requirements would be deleted; 

2. Experience requirements for certified residential real 
estate appraisers would be changed from 2,000 
continuous hours over a 24-month period to 2,500 
continuous hours; 

3. Experience requirements for certified general real 
estate appraisers would be changed from 2,000 
continuous hours over a 24-month period to 3,000 
continuous hours over a 30-month period; 

4. Applicants for certified residential and certified 
general real estate appraisers licenses would be 
required to demonstrate that required course work 
included classes relating to narrative report writing; 

5. Continuing education requirements would increase 
from 20 hours to 28 hours during each two-year licensing 
term: 

6. The current board policy of allowing 30 of the 
classroom hours required for licensed and certified 
residential real estate appraisers to be comprised of 
approved continuing education courses would be 
incorporated in the regulation; 

7. Fee reductions implemented on March 1, 1997, would 
be incorporated in the regulation: and 

8. Electronic transmission of appraisal reports would be 
permitted. 

Estimated economic impact. The amendments contained in 
the proposed regulation would likely have two main economic 
consequences--an increase in the quality of real estate 
appraiser services offered in Virginia and an increase in the 
regulatory compliance costs that providers must incur in 
order to offer those services. 

Quality of service. Several of the proposed amendments 
would increase the experience and education prerequisites 
for licensure as a real estate appraiser in Virginia. In each 
case, the amendments are being proposed to bring the 
regulation into compliance with federal Appraisal 
Qualifications Board requirements. These requirements are 
intended to ensure that individuals licensed by state boards 
such as the Real Estate Appraiser Board meet generally 
accepted national standards of practice. 

The primary purpose of requiring licensure of real estate 
appraisers is that it establishes the Real Estate Appraiser 
Board as a third party guarantor of the professional 
credentials of such individuals. This reduces the uncertainty 
and risk confronted by the public when purchasing real estate 
appraiser services. Amending the regulation to reflect 
current national standards for experience and education is 
consistent with this purpose. It would be cost prohibitive for 
DPB to quantify the exact magnitude of the benefit derived 
from the implied increase in the quality and certainty of real 
estate appraiser services however. 
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Compliance costs. Virtually all of the proposed amendments 
would have an effect on regulatory compliance costs. These 
effects are conflicting however. In some cases the proposed 
amendments would tend to increase regulatory compliance 
costs and in others they would tend to decrease those costs. 
The proposed amendments can be grouped according to 
three categories, those that would: increase regulatory 
flexibility; increase regulatory stringency, and decrease 
license fees. 

Deleting the prohibition against allocating more than 1 ,000 
hours of appraisal credit per year toward experience 
requirements would increase the flexibility real estate 
appraisers have in meeting those requirements. Such an 
increase in flexibility cannot increase compliance costs and 
may reduce them for some licensees. Similarly, allowing 
licensees to take advantage of current technology by 
permitting the electronic transmission of appraisal reports 
cannot increase compliance costs and may reduce them for 
some licensees. 

Those amendments that increase regulatory stringency by 
increasing the experience and educational prerequisites for 
licenSure as· a real estate appraiser in Virginia (i.e., 
increasing experience requirements for certified residential 
real estate appraisers from 2,000 to 2,500 hours per 24 
months and for certified general real estate appraisers from 
2,000 per 24 months to 3,000 hours per 30 months; requiring 
classes in narrative report writing; and increasing the 
continuing education requirement from 20 to 28 hours per 24 
months) would undoubtedly increase the regulatory 
compliance costs imposed on licensees. Moreover, because 
the cost~ associated with education and training usually 
dwarf all other professional costs, this category of 
amendments has the potential to have the largest impact on 
compliance costs. 

Th8 most direct impact on compliance costs would come 
from the proposed reduction in licensing fees. According to 
information provid~d by the Real Estate Appraiser Board, the 
proposed fee reductions should be responsible for a roughly 
$14,000, or 5.0%, reduction in total statewide licensing fees 
for the 199.6-98 fiscal biennium. 

The net effect of these three categories of changes is likely to 
be a srilan ·Increase in compliance costs. The reason for this 
is the lar·ge· proportion of total professional expense 
comprised of expenditures on education and training. It 
would be cost prohibitive for DPB to quantify the exact 
amount of the increase however. 

Businesses and entities particularly affected. The proposed 
regulatidn particularly affects licensees of the Real Estate 
AppraiSe'r-Board and their clientele. 

Localities particularly affected. No localities are particularly 
affected by the proposed regulation. 

Projected impact on employment. The proposed regulation is 
not anticipated to have a significant effect on employment. 

Effects on the use and value of private property. The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property. 

Summary of analysis. DPB anticipates that the proposed 
amendments to current regulations of the Real Estate 
Appraiser Board will have two primary economic effects: (i) 
an increase in the quality of real estate appraiser services 
offered in Virginia and (ii) an associated increase in the 
regulatory compliance costs that providers must incur in 
order to offer those services. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs. 

Summary: 

These regulations establish the educational, experience, 
and fee requirements for licensed residential real estate 
appraisers, certified residential real estate .appraisers, 
and certified general real estate appraisers in Virginia. 
Most of the proposed amendments are being made to 
bring the regulation into compliance with federal 
Appraisal Qualifications Board requirements. The 
substantive amendments are as follows: 

1. The prohibition against allotting more than 1,000 
hours of appraisal credit per year against the experience 
requirements would be deleted; 

2. Experience requirements for certified residential real 
estate appraisers would be changed from 2, 000 
continuous hours over a 24-month period to 2, 500 
continuous hours; 

3. Experience requirements for certified general real 
estate appraisers would be changed from 2,000 
continuous hours over a 24-month period to 3, 000 
continuous hours over a 30-month period; 

4. Applicants for certified residential and certified 
general real estate appraisers licenses would be 
required to demonstrate that required course work 
included classes relating to narrative report writing; 

5. Continuing education requirements would increase 
from 20 hours to 28 hours during each two-year licensing 
term; 

6. The current board policy of allowing 30 of the 
classroom hours required for licensed and certified 
residential real estate appraisers to be comprised of 
approved continuing education courses would be 
incorporated in the regulation; and 

7. Electronic transmission of appraisal reports would be 
permitted. 

18 VAG 130-20-10. Definitions. 

The following words and terms, when used in this chapter, 
unless a different meaning is provided or is plainly required 
by the context, shall have the following meanings: 
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"Accredited colleges, universities, junior and community 
colleges" means those accredited institutions of higher 
learning approved by the Virginia Council of Higher 
Education or listed in the Transfer Credit Practices of 
Designated Educational Institutions, published by the 
American Association of Collegiate Registrars and 
Admissions Officers or a recognized intemational equivalent_ 

"Adult distributive or marketing education programs" 
means those programs offered at schools approved by the 
Virginia Department of Education or any other local, state, or 
federal government agency, board or commission to teach 
adult education or marketing courses. 

"Analysis" means a study of real estate or real property 
other than the estimation of value. 

"Appraisal Foundation" means the foundation ·Incorporated 
as an Illinois Not for Profit Corporation on November 30, 
1987, to establish and improve uniform appraisal standards 
by defining, issuing and promoting such standards. 

"Appraisal subcommittee" means the designees of the 
heads of the federal financing institutions regulatory agencies 
established by the Federal Financial Institutions Examination 
Council Act of 1978 (12 USC§ 3301 et seq.), as amended. 

"Appraiser" means any person who, for valuable 
consideration or with the intent or expectation of receiving the 
same from another, engages in real estate appraisal activity 
on any type of property. 

"Appraiser classification" means any category of appraiser 
which the board creates by designing criteria for qualification 
for such category and by designing the scope of practice 
permitted for such category. 

"Appraiser Qualifications Board" means the board created 
by the Appraisal Foundation to establish appropriate criteria 
for the certification and recertification of qualified appraisers 
by defining, issuing and promoting such qualification criteria; 
to disseminate such qualification criteria to states, 
governmental entities and others; and to develop or assist in 
the development of appropriate examinations for qualified 
appraisers. 

"Appraiser trainee" means an individual who is licensed as 
an appraiser trainee to appraise those properties which the 
supervising appraiser is permitted to appraise. 

"Business entity" means any corporation, partnership, 
association or other business entity under which appraisal 
services are performed. 

"Certified general real estate appraiser" means an 
individual who meets the requirements for licensure that 
relate to the appraisal of all types of real estate and real 
property and is licensed as a certified general real estate 
appraiser. 

''Certified instructor" means an individual holding an 
instructor certificate issued by the Rea! Estate Appraiser 
Board to act as an Instructor. 
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"Certified residential real estate appraiser" means an 
individual who meets the requirements for licensure for the 
appraisal of any residential rea! estate or real property of one 
to four residential units regardless of transaction value or 
complexity. Certified residential rea! estate appraisers may 
also appraise nonresidential properties with a transaction 
value up to $250,000. 

"Classroom hour" means 50 minutes out of each 50-minute 
segment. The prescribed number of classroom hours 
includes time devoted to tests which are considered to be 
part of the course. 

"Distance education" means an educational process based 
on the geographical separation of provider and student (i.e., 
CD-ROM, on-line learning, correspondence courses, etc.). 

"Experience" as used in this chapter includes but is not 
limited to experience gained in the performance of traditional 
appraisal assignments, or in the performance of the following: 
fee and staff appraisals, ad valorem tax appraisal, review 
appraisal, appraisal analysis, real estate counseling, highest 
and best use analysis, and feasibility analysis/study,aM 
teacl=lin§ of aj3FJFaisal comses. 

For the purpose of this chapter experience has been 
divided into We four major categories: (i) fee and staff 
appraisal, (ii) ad valorem tax appraisal, (iii) review appraisal, 
and (iv) real estate sons"ltiR§, ans fv) teaseing of real estate 
courses counseling. 

1. "Fee/staff appraiser experience" means experience 
acquired as either a sole appraiser or as a cosigner. 

Sole appraiser experience is experience obtained by an 
individual who makes persona! inspections of real estate, 
assembles and analyzes the relevant facts, and by the 
use of reason and the exercise of judgment, forms 
objective opinions and prepares reports as to the market 
value or other properly defined value of identified 
interests in said real estate. 

Cosigner appraiser experience is experience obtained by 
an individual who signs an appraisal report prepared by 
another, thereby accepting full responsibility for the 
content and conclusions of the appraisal. 

To qualify for fee/staff appraiser experience, an 
individual must have prepared written appraisal reports 
which meet minimum standards. For appraisal reports 
dated prior to July 1, 1991, these minimum standards 
include the following (if any item is not applicable, the 
applicant shall adequately state the reasons for the 
exclusions): 

a. An adequate identification of the real estate and the 
interests being appraised; 

b. The purpose of the report, date of value, and date 
of report; 

c. A definition of the value being appraised: 

d. A determination of highest and best use: 
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e. An estimate of land value; 

f. The usual valuation approaches for the property 
type being appraised or the reason for excluding any 
of these approaches; 

g. A reconciliation and conclusion as to the property's 
value; 

h. Disclosure of assumptions or limiting conditions, if 
any; and 

i. Signature of appraiser. 

For appraisal reports dated subsequent to July 1, 1991, 
the minimum standards for written appraisal reports are 
those as prescribed in Standard 2 of the Uniform 
Standards of Professional Appraisal Practice in the 
edition in effect at the time of the reports' preparation. 

2. ''Ad valorem tax appraisal experience" means 
experience obtained by an individual who assembles 
and analyzes the relevant facts, and who correctly 
employs those recognized methods and techniques that 
are necessary to produce and communicate credible 
appraisals within the context of the real property tax 
laws. Ad· valorem tax appraisal experience may be 
obtained either through individual property appraisals or 
through mass appraisals as long as applicants under this 
category of experience can demonstrate that they are 
using techniques to value real property similar to those 
being used by fee/staff appraisers and that they are 
effectively utilizing the appraisal process. 

To qualify for ad valorem tax appraisal experienc~ for 
individual property appraisals, an individual must have 
prepared written appraisal reports which meet minimum 
standards. For appraisal reports dated prior to July 1, 
1991, these minimum standards include the following (if 
any item is not applicable, the applicant shall adequately 
state the reasons for the exclusions): 

a. An adequate identification of the real estate and the 
interests being appraised; 

b. The effective date of value; 

c. A definition of the value being appraised if other 
than fee simple; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. The usual valuation approaches for the property 
type being appraised or the reason for excluding any 
of these approaches; 

g. A reconciliation and conclusion as to the property's 
value; 

h. Disclosure of assumptions or limiting conditions, if 
any. 

For appraisal reports dated subsequent to July 1, 1991, 
the minimum standards for written appraisal reports are 

those as prescribed in the Uniform Standards of 
Professional Appraisal Practice in the edition in effect at 
the time of the reports' preparation. 

To qualify for ad valorem tax appraisal experience for 
mass appraisals, an individual must have prepared mass 
appraisals or have documented mass appraisal files 
which meet minimum standards. For mass appraisals 
dated prior to July 1, 1991, these minimum standards 
include the following (if any item is not applicable, the 
applicant shall adequately state the reasons for the 
exclusions): 

a. An adequate identification of the real estate and the 
interests being appraised; 

b. The effective date of value; 

c. A definition of the value being appraised if other 
than fee simple; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. Those recognized methods and techniques that are 
necessary to produce a credible appraisal. 

For mass appraisal reports dated subsequent to July 1, 
1991, the minimum standards for these appraisal reports 
are those as prescribed in Standard 6 of the Uniform 
Standards of Professional Appraisal Practice in the 
edition in effect at the time of the reports' preparation. 

In addition to the preceding, to qualify for ad valorem tax 
appraisal experience, the applicant's experience log 
must be attested to by the applicant's supervisor. 

3. "Reviewer experience" means experience obtained 
by an individual who examines the reports of appraisers 
to determine whether their conclusions are consistent 
with the data reported and other generally known 
information. An individual acting in the capacity of a 
reviewer does not necessarily make personal inspection 
of real estate, but does review and analyze relevant facts 
assembled by fee/staff appraisers, and by the use of 
reason and exercise of judgment, forms objective 
conclusions as to the validity of fee/staff appraisers' 
opinions. Reviewer experience shall not constitute more 
than 1,000 hours of total experience claimed and at least 
50% of the review experience claimed must be in field 
review wherein the individual has personally inspected 
the real property which is the subject of the review. 

To qualify for reviewer experience, an individual must 
have prepared written reports recommending the 
acceptance, revision, or rejection of the fee/staff 
appraiser's opinions, which written reports must meet 
minimum standards. For appraisal reviews dated prior to 
July 1, 1991, these minimum standards include the 
following (if any item is not applicable. the applicant shall 
adequately state the reasons for the exclusions): 
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a. An identification of the report under review, the real 
estate and real property interest being appraised, the 
effective date of the opinion in the report under review, 
and the date of the review; 

b. A description of the rev"1ew process undertaken; 

c. An opinion as to the adequacy and appropriateness 
of the report being reviewed, and the reasons for any 
disagreement; 

d. An opinion as to whether the analyses, opinions, 
and conclusions in the report under review are 
appropriate and reasonable, and the development of 
any reasons for any disagreement; 

e. Signature of reviewer. 

For appraisal review reports dated subsequent to July 
1, 1991, the minimum standards for these appraisal 
reports are those as prescribed in Standard 3 of the 
Uniform Standards of Professional Appraisal Practice 
in the edition in effect at the time of the reports' 
preparation. 

Signing as "Review Appraiser" on an appraisal report 
prepared by another will not qualify an individual for 
experience in the reviewer category. Experience 
gained in this capacity will be considered under the 
Cosigner subcategory of Fee/staff appraiser 
experience. 

4. "Real estate counseling experience" means 
experience obtained by an individual who assembles 
and analyzes the relevant facts and by the use of reason 
and the exercise of judgment, forms objective opinions 
concerning matters other than value est"1mates relating to 
real property. Real estate counseling experience 
includes, but is not necessarily limited to, the following: 

Absorption Study 

Annexation Study 

Assessment Study 

Cost~Benefit Study 

Depreciation/Cost Study 

Economic Base Analysis 

Economic Structure 
Analysis 

Feasibility Study 

Impact Zone Study 

Investment Strategy 
Study 

Land Suitability Study 
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Ad Valorem Tax Study 

Assemblage Study 

Condominium Conversion 
Study 

Cross Impact Study 

Distressed Property 
Study 

Economic Impact Study 

Eminent Domain Study 

Highest and Best Use 
Study 

Investment Analysis 
Study 

Land Development Study 

Land Use Study 
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Location Analysis Study 

Market Strategy Study 

Marketability Study 

Rehabilitation Study 

Rental Market Study 

Site Analysis Study 

Urban Renewal Study 

Market Analysis Study 

Market Turning Point 
Analysis 

Portfolio Study 

Remodeling Study 

Right of Way Study 

Utilization Study 

Zoning Study 

To qualify for real estate counseling experience, an 
individual must have prepared written reports which meet 
minimum standards. For real estate counseiing reports 
dated prior to July 1, 1991, these minimum standards 
include the following (if any item is not applicable, the 
applicant shall so state the reasons for the exclusions): 

a. A definition of the problem; 

b. An identification of the real estate under 
consideration (if any); 

c. Disclosure of the client's objective; 

d. The effective date of the consulting assignment and 
date of report; 

e. The information considered, and the reasoning that 
supports the analyses, opinions, and conclusions; 

f. Any assumptions and limiting conditions that affect 
the analyses, opinions, and conclusions; 

g. Signature of real estate counselor. 

For real estate counseling reports dated subsequent to 
July 1, 1991, the minimum standards for these appraisal 
reports are those as prescribed in Standard 4 of the 
Uniform Standards of Professional Appraisal Practice in 
the edition in effect at the time of the reports' 
preparation. Real estate counseling shall not constitute 
more than 500 hours of experience for any type of 
appraisal license. 

5. "TeasRiH€J e'ffJerieAse" FReans m!13eriense eBtained By 
an inSividt~al in tRe instrt~stien ef real estate 3J3f3raisal or 
real estate related serninarsJeot~rses as well as in the 
at~tRersl=lif3 of real estate appraisal ami analysis 
J3t1Biieations. liSJ(j30Fienoe in tRese areas will be 
censidered entRe follov11in§ Basis: 

a. gemin.ar and course instruetions: The --B1fffiBe.f.-e.f 

apwoveEI Aet~rs is baseS en tAo plolblishod number of 
classreeFR hol::lrs stated in the official eo!lege eatalog 
or siFRilar f3l:l81ieation of ether e9l:lcational BeEiies or 
J3rofessional erganization& 

9. ,A "thership: A"lhership ef P"lllished seel<s, je"ma! 
articles and tReses rnay eo1:1nt tewarB an applieant's 
m(perienee sredit as follews: 
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(1) Te~is "'"st relate te real estate valuation -Bf 

analysis; 

(2) A seek will 13e sre8ite8 180 heurs, a je"rnal 
aFiis'e 'Nill ae sreeiteEJ 2G Aew·s, ana a thesis will se 
Gfe<iited §Q he"rs. 

CreEiit may be eaFAeEi only once f.er instruction of 
courses havin§ Sb18stantial!y OEJldi'Jalent content. In 
cases where tAere is ffiore tAan one instrt:tctor,-GfeGH: 
will Be tJFO rateS baceEI on each instructor's 

~ 

"Licensed residential real estate appraiser" means an 
individual who meets the requirements for licensure for the 
appraisal of any noncomplex, residential real estate or real 
property of one to four residential units, including federally 
related transactions, where the transaction value is less than 
$1 million. Licensed residential real estate appraisers may 
also appraise noncomplex, nonresidential properties with a 
transaction value up to $250,000. 

"Licensee" means any individual holding a license issued 
by the Real Estate Appraiser Board to act as a certified 
general real estate appraiser, certified residential real estate 
appraiser, licensed residential real estate appraiser, or 
appraiser trainee as defined, respectively, in§ 54.1-2009 of 
the Code of Virginia and in this chapter. 

"Local, state or federal government agency, board or 
commission" means an entity established by any local, 
federal or state government to protect or promote the health, 
safety and welfare of its citizens. 

''Proprietary school" means a privately owned sChool 
offering appraisal or appraisal related courses approved by 
the board. 

"Provider" means accredited colleges, universities, junior 
and community colleges; adult distributive or marketing 
education programs; local, state or federal government 
agencies, boards or commissions; proprietary schools; or real 
estate appraisal or real estate related organizations. 

"Real estate appraisal activity" means the act or process of 
valuation of real property or preparing an appraisal report. 

"Real estate appraisal" or "real estate related organization" 
means any appraisal or real estate related organization 
formulated on a national level, where its membership extends 
to more than one state or territory of the United States. 

"Reciprocity agreement" means a conditional agreement 
between two or more states that will recognize one another's 
regulations and laws for equal privileges for mutual benefit. 

"Registrant" means any corporation, partnership, 
association or other business entity which provides appraisal 
services and which is registered with the Real Estate 
Appraiser Board in accordance with § 54.1-2011 E of the 
Code of Virginia. 

"Reinstatement" means having a license or registration 
restored to effectiveness after the expiration date has 
passed. 

"Renewal" means continuing the effectiveness of a license 
or registration for another period of time. 

"Sole proprietor" means any individual, but not a 
corporation, partnership or association, who is trading under 
his own name, or under an assumed or fictitious name 
pursuant to the provisions of§§ 56.1-69 through 59.1-76 of 
the Code of Virginia. 

"Substantially equivalent" is any educational course or 
seminar, experience, or examination taken in this or another 
jurisdiction which is equivalent in classroom hours, course 
content and subject, and degree of difficulty, respectively, to 
those requirements outlined in this chapter and Chapter 20.1 
(§ 54.1-2009 et seq.) of Title 54.1 of the Code of Virginia for 
licensure and renewal. 

"Supervising appraiser" means any individual holding a 
license issued by the Real Estate Appraiser Board to act as a 
certified general real estate appraiser, certified residential 
real estate appraiser, or licensed residential real estate 
appraiser who supervises any unlicensed person acting as a 
real estate appraiser or an appraiser trainee as specified in 
this chapter. 

"Transaction value" means the monetary amount of a 
transaction which may require the services of a certified or 
licensed appraiser for completion. The transaction value is 
not always equal to the market value of the real property 
interest involved. For loans or other extensions of credit, the 
transaction value equals the amount of the loan or other 
extensions of credit. For sales, leases, purchases and 
investments in or exchanges of real property, the transaction 
value is the market value of the real property interest 
involved. For the pooling of loans or interests in real property 
for resale or purchase, the transaction value is the amount of 
the loan or the market value of real property calculated with 
respect to each such loan or interest in real property. 

"Uniform Standards of Professional Appraisal Practice" 
means those standards promulgated by the Appraisal 
Standards Board of the Appraisal Foundation for use by all 
appraisers in the preparation of appraisal reports. 

"Valuation" means an estimate of the value of real 
property. 

"Valuation assignment" means an engagement for which 
an appraiser is employed or retained to give an analysis, 
opinion or conclusion that results in an estimate of the value 
of an identified parcel of real property as of a specified date. 

"Waiver" means the voluntary, intentional relinquishment of 
a known right. 

18 VAG 130-20-30. General qualifications for licensure. 

Every applicant to the Real Estate Appraiser Board for a 
certified general, certified residential. or licensed residential 
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real estate appraiser license shall meet the following 
qualifications: 

1. The applicant shall be of good moral character, 
honest, truthful, and competent to transact the business 
of a licensed real estate appraiser in such a manner as 
to safeguard the interests of the public. 

2. The applicant shall meet the current educational and 
experience requirements and submit a license 
application to the Department of Professional and 
Occupational Regulation or its agent prior to the time the 
applicant is approved to take the licensing examination. 
Applications received by the department or its agent 
must be complete within 12 months of the date of the 
receipt of the license application and fee by the 
Department of Professional and Occupational Regulation 
or its agent. 

3. The applicant shall be in good standing as a real 
estate appraiser in every jurisdiction where licensed or 
certified; the applicant may not have had a license or 
certification which was suspended, revoked or 
surrendered in connection with a disciplinary action or 
which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

4. The applicant may not have been convicted, found 
guilty or pled guilty, regardless of adjudication, in any 
jurisdiction of a misdemeanor involving moral turpitude or 
of any felony. Any plea of nolo contendere shall be 
considered a conviction for purposes of this subdivision. 
The record of a conviction authenticated in such form as 
to be admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as prima 
facie evidence of such conviction. 

5. The applicant shall be at least 18 years old. 

6. The applicant shall have successfully completed +<> 
90 hours for the licensed residential classification, 120 
hours for the certified residential classification, and 4-e§ 

180 hours for the certified general classification, of 
approved real estate appraisal courses, including a 
course of at least 15 hours on the Uniform Standards of 
Professional Appraisal Practice, from accredited 
colleges, universities, junior and community colleges; 
adult distributive or marketing education programs; local, 
state or federal government agencies, boards or 
commissions; proprietary schools; or real estate 
appraisal or real estate related organizations. The 
classroom hours required for the licensed residential real 
estate appraiser may include the classroom hours 
required for the appraiser trainee. The classroom hours 
required for the certified residential real estate appraiser 
may include the classroom hours required for the 
appraiser trainee or the licensed real estate appraiser 
and may also include 30 hours of related courses in topics 
specified in 18 VAG 130-20-220 A 1. The classroom 
hours requ'ired for the certified general real estate 
appraiser may include the classroom hours required for 
the appraiser trainee, the licensed residential real estate 
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appraiser, or the certified residential real estate 
appraiser and may also include 30 hours of related 
courses in topics specified in 18 VAG 130-20-220 A 1. 

All applicants for licensure as a certified general real 
estate appraiser must complete an advanced level 
appraisal course of at least 30 classroom hours in the 
appraisal of nonresidential properties. 

7. The a~~lioaAt shall have a fl'liAifl'lHA'l el :l~ fl'l8Atho 
anEI 2,QQQ hours 8)(perieRse as a real estate 3f3J3Faiser. 
The Fnm(iFfll:lrR Al:lffi9er ef 3J3J3Faisal sreEiit Rol:lrs wAish 
may ile awarae8 iA a ',2 meAih ~erie8 is 1 ,GGG heHrs. 
Flel:lrs Fnay Be treateEI as sl:IFnl:llative iA erEier te asAieve 
the Aeoessart 2,GGG heHrs el a~~ra;,sal e><~er;,eAee. The 
applicant shall execute an affidavit as part of the 
application for licensure attesting to his experience in the 
field of real estate appraisal. All applicants must submit, 
upon application, sample appraisal reports as specified 
by the board. In addition, all experience must be 
supported by adequate written reports or file memoranda 
which shall be made available to the board upon request. 

a. Applicants for a licensed residential real estate 
appraiser license shall have a minimum of 2, 000 hours 
appraisal experience obtained continuously over a 
period of not less than 24 months. Hours may be 
treated as cumulative in order to achieve the 
necessary 2,000 hours of appraisal experience. 

b. Applicants for a certified residential real estate 
appraiser license shaJJ have a minimum of 2, 500 hours 
of appraisal experience obtained continuously over a 
period of not less than 24 months. Hours may be 
treated as cumulative in order to achieve the 
necessary 2,500 hours of appraisal experience. 

Fer all ap~lisaRts fer a serlilie8 §OAeral real estate 
3f3FJFaiser lisense, c, Applicants for a cerlified general 
real estate appraiser license shall have a minimum of 
3, 000 hours of appraisal experience obtained 
continuously over a period of not less than 30 months. 
Hours may be treated as cumulative in order to achieve 
the necessary 3,000 hours of appraisal experience. At 
least 50% of the appraisal experience required (+,ooQ 
1,500 hours) must be in nonresidential appraisal 
assignments and include assignments which 
demonstrate the use and understanding of the income 
approach. An applicant whose nonresidential 
appraisal experience is predominately in such 
properties which do not require the use of the income 
approach may satisfy this requirement by performing 
two or more appraisals on properties in association 
with a certified general appraiser which include the 
use of the income approach. 

8. Within 12 months after being approved by the board 
to take the examination, the applicant shall have 
registered for and passed a written examination 
endorsed by the Appraiser Qualifications Board and 
provided by the board or by a testing service acting on 
behalf of the board. 
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9. Applicants for licensure who do not meet the 
requirements set forth in subdivisions 3 and 4 of this 
section may be approved for licensure following 
consideration of their application by the board. 

18 VAC 130-20-90. Application and registration fees. 

There will be no pro rata refund of these fees to licensees 
who resign or upgrade to a higher license or to licensees 
whose licenses are revoked or surrendered for other causes. 
All application fees for licenses and registrations are 
nonrefundable. 

1. Application fees for registrations, certificates and 
licenses are as follows: 

Registration of business entity $1 00 

Certified General Real Estate Appraiser $141 

Temporary Certified General Real Estate $45 
Appraiser 

Certified Residential Real Estate Appraiser $141 

Temporary Certified Residential Real Estate 
Appraiser 

Licensed Residential Real Estate Appraiser 

Temporary Licensed Residential Real 
Estate Appraiser 

Appraiser Trainee 

Upgrade of license 

Instructor Certification 

8a8 seesl< ~eealty 

Ol:l13licate v·all certificate 

$45 

$141 

$45 

$96 

$65 

$135 

~ 

~ 

Application fees for a certified general real estate 
appraiser', a certified residential real estate appraiser, a 
licensed residential real estate appraiser and an 
appraiser trainee include a $21 fee for a copy of the 
Uniform Standards of Professional Appraisal Practice. 
This fee is subject to the fee charged by the Appraisal 
Foundation and may be adjusted and charged to the 
applicant in accordance with the fee charged by the 
Appraisal Foundation. 

2. Examination fees. The fee for examination or 
reexamination is subject to contracted charges to the 
department by an outside vendor. These contracts are 
competitively negotiated and bargained for in compliance 
with the Virginia Public Procurement Act(§ 11-35 et seq. 
of the Code of Virginia). Fees may be adjusted and 
charged to the candidate in accordance with this 
contract. 

3. A· $50 National Registry Fee Assessment for all 
permanent license applicants $eG is to be assessed of 
each applicant in accordance with § 1109 of the 
.Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 USGS§§ 3331-3351). This 

fee may be adjusted and charged to the applicant in 
accordance with the Act. If the applicant fails to qualify 
for licensure, then this assessment fee will be refunded. 

18 VAC 130-20-110. Qualifications for renewal. 

A. As a condition of renewal, and under§ 54.1-2014 of the 
Code of Virginia, all certified general real estate appraisers, 
certified residential real estate appraisers, and licensed 
residential real estate appraisers, resident or nonresident, 
shall be required to complete continuing education courses 
satisfactorily within each licensing term as follows: 

1. All real estate appraisers must satisfactorily complete 
continuing education courses or seminars offered by 
accredited colleges, universities, junior and community 
colleges; adult distributive or marketing education 
programs; local, state or federal government agencies, 
boards or commissions; proprietary schools; or real 
estate appraisal or real estate related organizations of 
not less than ~ 28 classroom hours during each 
licensing term. 

2. All real estate appraisers may also satisfy continuing 
education requirements by participation oth.er than as a 
student in educational processes and programs 
approved by the board to be substantially equivalent for 
continuing education purposes including, but not limited 
to teaching, program development. or authorship of 
textbooks. 

3. l'etlf Three of the classroom hours completed to 
satisfy th~ continuing education requirements shall be a 
course approved by the board on recent developments in 
federal, state and local real estate appraisal. law and 
regulation and the Uniform Standards of Professional 
Appraisal Practice. 

B. In addition to the continuing education requirements 
specified in subsection A of this section all applicants for 
renewal shall complete a 15-hour course in the UnifOrm 
Standards of Professional Appraisal Practice once every six 
years. 

C. Applicants for renewal of a license shall meet the 
standards for entry as set forth in subdivisions 1. 3 and 4 of 
18 VAC 130-20-30 efteis sea~ter. 

D. Applicants for the renewal of a registration shall meet 
the requirement for registration as set forth in 18 VAC 130-
20-20. 

E. Applicants for the renewal of a certificate as an 
instructor shall meet the standards for entry as set forth in 18 
VAC 130-20-80. 

18 VAC 130-20·120. Procedures for renewal. 

A The board will mail a renewal application form to the 
licensee and certificate holder at the last known home 
address and to the registered firm or at the last known 
business address. This form shall outline the procedures for 
renewal. Failure to receive the renewal application form shall 
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not relieve the licensee, certificate holder or the registrant of 
the obligation to renew. 

B. Prior to the expiration date shown on the license or 
registration, each licensee, certificate holder or registrant 
desiring to renew the license or registration shall return to the 
board the completed renewal applicat'1on form and the 
appropriate renewal and registry fees as outlined in 18 VAC 
130-20-130 ef teis eea~ter. 

C. The date on which the renewal application form and the 
appropriate fees are received by the Department of 
Professional and Occupational Regulation or its agent will 
determine whether the licensee, certificate holder or 
registrant is eligible for renewal. If either the renewal 
application form or renewal fee, including the registry fee, is 
not received by the Department of Professional and 
Occupational Regulation or its agent within 30 days of the 
expiration date, the licensee, certificate holder or registrant 
must reinstate his license by meeting all requirements listed 
in 18 VAC 130-20-110 ef teis eea~ter and pay a 
reinstatement fee as specified in 18 VAC 130-20-130 ef-tf\is 
GRat>ter. Three months after the expiration date on the 
license, certificate or registration, reinstatement is no longer 
possible. To resume practice, the former licensee, certificate 
holder, or registrant shall reapply for licensure as a new 
applicant, meeting current education, examination and 
experience requirements. 

18 VAC 130-20-180. Standards of professional practice. 

A. The provisions of subsections C through J of this 
section shall not apply to local, state and federal employees 
performing in their official capacity. 

B. Maintenance of licenses. The board shall not be 
responsible for the failure of a licensee, registrant, or 
certificate holder to receive notices, communications and 
correspondence. 

1. Change of address. 

a. All licensed real estate appraisers, appraiser 
trainees, and certified instructors shall at all times 
keep the board informed in writing of their current 
home address and shall report any change of address 
to the board within 30 days of such change. 

b. Registered real estate appraisal bus'1ness entities 
shall at all times keep the board informed in writing of 
their current business address and shall report any 
change of address to the board within 30 days of such 
change. 

2. Change of name. 

a. All real estate appraisers, appraiser trainees, and 
certified instructors shall promptly notify the board in 
writing and provide appropriate written legal 
verification of any change of name. 

b. Registered real estate appraisal business entities 
shall promptly notify the board of any change of name 
or change of business structure in writing. In addition 
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to written notification, corporations shall provide a 
copy of the Certificate of Amendment from the State 
Corporation Commission, partnerships shall provide a 
copy of a certified Partnership Certificate, and other 
business entities trading under a fictitious name shall 
provide a copy of the certificate filed with the clerk of 
the court where business is to be conducted. 

3. Upon the change of name or address of the 
registered agent, associate, or partner, or sole proprietor 
designated by a real estate appraisal business entity, the 
business entity shall notify the board in writing of the 
change within 30 days of such event. 

4. No license, certification or registration issued by the 
board shall be assigned or otherwise transferred. 

5. All licensees, certificate holders and registrants shall 
operate under the name in which the license or 
registration is issued. 

6. All certificates of licensure, registration or certification 
in any form are the property of the Real Estate Appraiser 
Board. Upon death of a licensee, dissolution or 
restructure of a registered business entity, or change of 
a licensee's, registrant's, or certificate holder's name or 
address, such licenses, registrations, or certificates must 
be returned with proper instructions and supplemental 
material to the board within 30 days of such event. 

7. All appraiser licenses issued by the board shall be 
visibly displayed. 

C. Use of seal. 

1. The authorized application of a licensed appraiser's 
seal shall indicate that the licensee has exercised 
complete direction and control over the appraisal. 
Therefore, no licensee shall affix his seal to any 
appraisal which has been prepared by an unlicensed 
person unless such work was performed under the 
direction and supervision of the licensee in accordance 
with § 54.1-2011 C of the Code of Virginia. 

2. All original appraisal reports shall be issued under 
seal and signed by the licensed appraiser. For narrative 
and letter appraisals, the signature, seal, and final value 
conclusion shall appear on the letter of transmittal and 
certification page. For form appraisals, the signature and 
seal shall appear on the page designated for the 
appraiser's signature and final estimate of value. All 
temporary licensed real estate appraisers shall sign and 
affix their temporary license to the appraisal report or 
letter for which they obtained the license to authenticate 
such report or letter. Appraisal reports may be 
transmitted electronically in accordance with Appraisal 
Standards Board Statement on Appraisal Standard No. 8. 

a. An appraiser may provide market analysis studies 
or counseling reports, which do not constitute 
appraisals of market value, provided, that such 
reports, studies or evaluations shall contain a 
conspicuous statement that such reports, studies or 
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valuations are not an appraisal as defined in § 54.1-
2009 of the Code of Virginia. 

b. Application of the seal and signature indicates 
acceptance of responsibility for work shown thereon. 

c. The seal shall conform in detail and size to the 
design illustrated below: 

~~ ._," u;:.- 0-'Y.~ 

q_\ 
0 -:{:.-. 

: () (YOUR NAME) 7 : 
; No. oooo• : 
... I': .. 
~n &~ ., -<'-t .r..~,p:-y 

~~ 
'The number on the seal shall be the 1 0-digit number or the 
last 6 digits, or the last significant digits on the license issued 
by the board. 

D. Development of appraisal. In developing a real 
property appraisal, all licensees shall comply with the 
provisions of Standard 1 1 of the Uniform Standards of 
Professional Appraisal Practice (USPAP) in the edition in 
effect at the time of the reports' preparation. If the required 
definition of value uses the word "market," licensees must 
use the definition of market value set forth in USPAP 
"DEFINITIONS." 

E. Appraisal report requirements. In reporting a real 
property appraisal, a licensee shall meet the requirements of 
Standard ll 2 of the Uniform Standards of Professional 
Appraisal Practice in the edition in effect at the time of the 
reports' preparation. 

F. Reviewing an appraisal. In performing a review 
appraisal, a licensee shall comply with the requirements of 
Standard Ill 3 of the Uniform Standards of Professional 
Appraisal Practice in the edition in effect at the time of the 
reports' preparation. The reviewer's signature and seal shall 
appear on the certification page of the report. 

G. Mass appraisals. In developing and reporting a mass 
appraisal for ad valorem tax purposes, a licensee shall 
comply with the requirements of Standard \A 6 of the Uniform 
Standards of Professional Appraisal Practice in the edition in 
effect at the time of the reports' preparation. 

H. Recordkeeping requirements. 

1. A licensee or registrant of the Real Estate Appraiser 
Board shall, upon request or demand, promptly produce 
to the board or any of its agents any document, book, or 
record in a licensee's possession concerning any 
appraisal which the licensee performed, or for which the 
licensee is required to maintain records for inspection 

and copying by the board or its agents. These records 
shall be made available at the licensee's place of 
business during regular business hours. 

2. Upon the completion of an assignment, a licensee or 
registrant shall return to the rightful owner, upon 
demand, any document or instrument which the licensee 
possesses. 

3. Supervising appraisers shall make appraisal reports 
prepared by appraiser trainees available to the board, at 
the appraiser trainee's expense, upon request of the 
appraiser trainee for the purpose of documenting 
experience when applying to the board for licensure. 

I. Disclosure requirements. A licensee appraising property 
in which he, any member of his family, his firm, any member 
of his firm, or any entity in which he has an ownership 
interest, has any interest shall disclose, in writing, to any 
client such interest in the property and his status as a real 
estate appraiser licensed in the CommonWealth of Virginia. 
As used in the context of this chapter, "any interest:' includes 
but is not limited to an ownership interest in the property to 
be appraised or in an adjacent property or involvement in the 
transaction, such as deciding whether to extend credit to be 
secured by such property. 

J. Competency. A licensee shall abide by the 
Competency Provision as stated in the Ethics Provision of the 
Uniform Standards of Professional Appraisal Practice in the 
edition in effect at the time of the reports' preparation. 

K. Unworthiness. 

1. A licensee shall act as a certified general real estate 
appraiser, certified residential real estate appraiser or 
licensed residential real estate appraiser in such a 
manner as to safeguard the interests of the public, and 
shall not engage in improper, fraudulent, or dishoneSt 
conduct 

2. A licensee may not have been convicted, found guilty 
or pled guilty, regardless of adjudication, in any 
jurisdiction of the United States of a misdemeanor 
involving moral turpitude or of any felony there being no 
appeal pending therefrom or the time for appeal having 
elapsed. Any plea of nolo contendere shall be 
considered a conviction for the purposes of this 
subdivision. The record of a conviction certified or 
authenticated in such form as to be admissible in 
evidence of the laws of the jurisdiction where convicted 
shall be admissible as prima facie evidence of such guilt. 

3. A licensee shall inform the board in writing within 30 
days of pleading guilty or nolo contendere or being 
convicted or found guilty, regardless of adjudication, of 
any felony or of a misdemeanor involving moral 
turpitude. 

4. A licensee may not have had a license or certification 
as a real estate appraiser which was suspended, 
revoked, or surrendered in connection with a disciplinary 
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action or which has been the subject of discipline in any 
jurisdiction. 

5. A licensee shall inform the board in writing within 30 
days of the suspens'1on, revocation or surrender of an 
appraiser license or certification in connection with a 
disciplinary action in any other jurisdiction, and a 
licensee shall inform the board in writing within 30 days 
of any appraiser license or certification which has been 
the subject of discipline in any jurisdiction. 

6. A licensee shall perform all appraisals in accordance 
with Virginia Fair Housing Law, § 36-96.1 et seq. of the 
Code of Virginia. 

7. 1\ lisensee who has Elirest knewleEl§e that aRother 
lisensee R=tay Be vielatin§ any of tAis sRaj3ter, er tAo 
~rovisieAs of Chapters 1 thro"§h :J amJ Chapter 2G.1 of 
Title §4.1 of the Coae ofVir§iAia shall ifflffleaiately iAforffl 
the board in writin§ am! chal'. GGOJ3erate i,n 'H:Jrni,shin§ any 
further information or asoistanse that rnay be re~I:Jired. 

18 VAG 130-20-210. Standards for the approval of 
appraisal educational offerings for prelicensure credit. 

A. Content. 

1. Prior to licensure, applicants shall have successfully 
completed a 15 classroom hour course in the Uniform 
Standards of Professional Appraisal Practice. 

2. WhHe various appraisal courses may be credited 
toward the classroom requirement specified for each 
classification of licensure, all applicants for licensure as 
an appraiser trainee, a licensed residential, certified 
residential, or certified general real estate appraiser must 
demonstrate that their course work included coverage of 
all the topics listed below. 

Appraisal standards and ethics 

Influences on real estate value 

Legal considerations in appraisal 

Types of value 

Land economic principles 

Real estate markets and analysis 

Valuation process 

Property description and analysis 

Highest and best use analysis 

Appraisal statistical concepts 

Sales comparison approach 

Site valuation 

Cost approach 

Income approach 

Valuation of partial interests 
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In addition, all applicants for certified residential or 
certified general real estate appraiser must demonstrate 
that their course work included coverage in narrative 
report writing. 

3. All appraisal and appraisal-related offerings 
presented for prelisencuro prelicense credit must have a 
final, written examination. The examination may not be 
an open book examination. 

4. Credit toward the classroom hour requirement to 
satisfy the educational requirement prior to licensure 
shall be granted only where the length of the educational 
offering is at least 15 classroom hours. 

B. Instruction. With the exception of courses taught at 
accredited colleges, universities, junior and community 
colleges, or adult distributive or marketing education 
programs, all other fJFOiisensure prelicense educational 
offerings given after January 1, 1993, must be taught by 
instructors certified by the board. 

18 VAG 130-20-220. Standards for the approval of 
appraisal educational offerings for continuing education 
credit. 

A Content. 

1. The content of courses, seminars, workshops or 
conferences which may be accepted for continuing 
education credit includes, but is not limited to those 
topics listed in 18 VAC 130-20-210 A 2 and below. 

Ad valorem taxation 

Arbitrations 

Business Courses related to the practice of real estate 
appraisal 

Construction estimating 

Ethics and Uniform Standards of Professional 
Appraisal Practice 

Land use planning, zoning, and taxation 

Management, leasing, brokerage, timesharing 

Property development 

Real estate appraisal (valuations/evaluations) 

Real estate financing and investment 

Real estate law 

Real estate litigation 

Real estate appraisal related computer applications 

Real estate securities and syndication 

Real property exchange 

2. Courses, seminars, workshops or conferences 
submitted for continuing education credit must ind"1cate 
that the licensee participated in an educational program 
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that maintained and increased his knowledge, skill and 
competency in real estate appraisal. 

3. Credit toward the classroom hour requirement to 
satisfy the continuing education requirements shall be 
granted only where the length of the educational offering 
is at least two hours and the licensee participated in the 
full length of the program. 

B. Instruction. Although continuing education offerings, 
except the four hour three-hour required course on recent 
developments in federal, state and local real estate appraisal 
law and regulation and the Uniform Standards of Professional 
Appraisal Practice, are not required to be taught by board 
certified instructors, these offerings must meet the standards 
set forth in subceetieA A of this section. 

18 VAG 130-20-230. Procedures for awarding prelicense 
and continuing education credits. 

A Course credits shall be awarded only once for courses 
having substantially equivalent content. 

B. Proof of completion of such course, seminar, workshop 
of conference may be in the form of a transcript, certificate, 
letter of completion or in any such written form as may be 
required by the board. All courses, seminars and workshops 
submitted for prelicensure and continuing education credit 
must indicate the number of classroom hours. 

C. lnformatio8 which may be requested by the board in 
order to further evaluate course content includes, but is not 
limited to, course descriptions, syllabi or textbook references. 

D. All transcripts, certificates, letters of completion or 
similar documents submitted to verify completion of seminars, 
workshops or conferences for continuing education credit 
must indicate successful completion of the course, seminar, 
workshop or conference. Applicants must furnish written 
proof of having received a passing grade in all prelicense 
education courses submitted. 

E. Credit may be awarded for prelicensure courses 
completed by challenge examination without classroom 
attendance, if such credit was granted by the course provider 
prior to July 1, 1990, and provided that the board is satisfied 
with the quality of the challenge examination that was 
administered by the course provider. 

F. All courses seminars, workshops, or conferences, 
submitted for satisfaction of continuing education 
requirements must be satisfactory to the board. 

G. Cerrespondence courses, video anEI remete TV 
eEfucational e#erin§s may Be accej3ta81o te moot the 
classroom hour requiremOt=Jts for 13relicense courses wovideEf 
eacl=! cot:Jrce or offerin§ is approveEf Gy tl=!e boaFEf aP.Ef has 
I:Jeen preseAto9 by an accredited celle§e, university, jblnier or 
comml::lnity col!e§e; the st'ddent passes a written mmFAination 
aEIFRinistered at a locatieA Gy an o#icial appreved Gy tAo 
celle§e or t:Jniversity; tl=!e s~:~bject matter was appraisal 
related; anEI tl=!at the col::lrce or o#erin§ is a FAiniFRuffi of 15 
classroot:R RoblFG in len§th. 

G. Prelicense courses. A distance education course may 
be acceptable to meet the classroom hour requirement or its 
equivalent provided that the course is approved by the board 
and meets one of the following conditions: 

1. The course is presented by an accredited 
(Commission on Colleges or a regional accreditation 
association) college or university that offers distance 
education programs in other disciplines: the learner 
successfully completes a written examination personally 
administered by an official approved by the college or 
university; and the course meets the requirements for 
real estate appraisal related courses established by the 
Appraiser Qualifications Board and is equivalent to the 
minimum of 15 classroom hours; or 

2. The course has received the American Council on 
Education's Program on Noncollegiate Sponsored 
Instruction (PONS/) approval for college credit; the 
learner successfully completes a written examination 
personally admimstered by an official approved by the 
presenting entity; and the course meets the requirements 
for real estate appraisal related courses established by 
the Appraiser Qualifications Board and is equivalent to 
the minimum of 15 classroom hours. 

H. A teacher of appraisal courses may receive eill:tef 
education credit for the classroom ~ hour or hours 
taught er e"~erieese sredit fer the slassreem he"r(s) ta"ght, 
l3"t eet seth. These credits shall be awarded only once for 
courses having substantially equivalent content. 

18 VAG 130-20-250. Re-approval of courses required. 

Approval letters issued under this chapter for educational 
offerings shall expire two years from the last day of the month 
in which they were issued, as indicated in the approval letter. 
The re-approval fee shall be equivalent to the original approval 
fee specified in 18 VAC 130-20-240. 

DOCUMENTS INCORPORATED BY REFERENCE 

Transfer Credit Practices of Designated Educational 
Institutions, American Association of Collegiate Registrars 
and Admissions Officers. 

Uniform Standards of Professional Appraisal Practice, 
effective January 1, 1997, through December 31, 1997, 
Appraisal Standards Board, Appraisal Foundation. 

FORMS 

NOTICE: The forms used in administering 18 VAC 130-20-
10 et seq., Real Estate Appraiser Board Rules and 
Regulations, are listed below. Any amended or added forms 
are reflected in the listing and are published following the 
listing. 

Real Estate Appraiser Board License Application ~ 
(2197). 

Real Estate Appraiser Board Experience Log (2197). 
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Commonwealth of Virginia 
Dept of Professional and Occupalional Regulation 
3600 West Broad Street 
Post Office Box 11-066 
Richmond, Virginia 23230-1066 
(804) 367-2039 

Real &tide Appraiser Soard 
LICENSE APPL.ICATJON 

Please make checks or money orders payable to the "'Treasurer of v-.pu•. 
ALL FEES ARE NON-REfUNDABlE. 

Check the one license are reauestin . 

Initial License , ... J Temoorarv license '" J Ucense lbor.lde '" J 

Certified General $191.00 Certified General $45.00 Certified General $65.00 

Certified Residential $191.00 Certified Residential $45.00 Certified Resii:ential $65.00 

Licensed Residential $191.00 Ucensed Residential $45.00 

• Includes $50.00 National Reaistrv Fee Assessment 

1. Name 
First Middle "" Generabon 

2. Social Security NlliTiber 

3. Date of Birth 

4. Home Street Add~ess (P.O. Bouot accepte\1) ------------------
City, State, Zip Code 

5. Telephone & Facsimile Numbers I l I l I l 
Telephone Fecsunlle Beeper, Ge!lular. ele. 

6. Do you have a current or expired real estate appraiser license issued by the Virginia Real Estrte Appraiser Board? 

No 0 
Yes 0 Ucense Number Expiration Date --------

7. Do you have a cuiTl!nl or expired real estae appraiser license, certification, on~istralion ftu:n another jurisdiction? 

No 0 
Yes 0 If yes, list the jurisdiction(s), and r1eense, certification, or registration number(s). Attach a Certi1ica~on 

of licensure/leiter of Good Standin!l. dated within lhe last60 days, from ead'\ jurisdictiort 

[f I ·· I ~ I =·~ I -- I -·· I 
APPLIC(Zo'lT) liaool E ..... "--&Ooiii!.\ICENSE APPLICATION .• , 
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8. 

9. 

10. 

11. 

12. 

Have you ever been ~ubject to disciplinary action imposed by.i!!ri local, state, or national regulatory body that resu~ed 
in your real estate appraiser license, certification, or registration being suspended, revoked, or surrendered: a monetary 
penalty or fine being imposed; or any other sanction being imposed? 

No 0 
Yes 0 If yes, list the_j1,1risdiction in whLch the disciplinary actlon tool: place, the license number, and an 

explanation of events, including a description of the disclplinary proceeding and the type Of sanctions 
that wero imposed (i.e., suspel'lSion, revocation, fine, etc.). If necessary, please attach a separate 
sheet of paper, and copies of any ~ence or documentation related to !!lis matler. 

Have you ever been convicted of any felony, or a misdemeanor invotving moraii!Jr?itude? Please note that anY plea 
of nolo contendere shall be considered a conviction for purposes o( thi$ application. 

No 0 
Yes 0 If yes, list the felony and/or misdemeanor convictlons. Attach a copy of aK applicable criminal 

conviction and court records; a statement concerning your currerll sta1us with ~ard to incarurabon, 
parole, probation. etc.; and any other information you wish to have considered in review of your 
applicabon (i.e., reference letters, documentation of rehabilitation, etc.). Please nate that the recO!d of 
a conviction authenticated in such farm as ta be admissible in evidence under /he laws of the 
jun'sdiction wllero convicted-shall be admissible as pn'ma facie evidence at sm;h conVIctiOn. 

11 you are not a Virginia resident, or move outside of Virginia while you hold a Virginra Real Estate Appraiser Ucense, do 
you understand that this application serves as a written power af attorney, whereby you ap!;!Oint the Director of the 
Department of Professional and Occupational Regulation, and his/her successors in office. m be your true and lawful 
agent and attomey·in-fact, in your stead, upon whom all legal proc:ess against and natce to you may be served and who 
is hereby authof!Zed to enter an appearance in your beha~ in any case or proceedings an~ out of the trade or 
profession practiced; and that by submitting this application you hereby agree that any lawful process against you which 
is duly sel'led on said llflent and attorney-in-fact shall be of the same ~a I force and validity as II served upon you? 

'" 0 
No 0 H no, this application cannot be processed. 

f..Je you applying for a real estate appraiser tK:ense through reciprocilf? 

No 0 
Yes 0 

Jl no, skip to #I 5 

H yes. please attacl1 an original Certification ot licensure/letter of Goo:! Standing, date<! wrthin tne last 
6-0 days. from the jurisdictJon where yoo are curren~y IK>'!nsed: 

Are you a~ptying for a temporary real estate appraiser licerlSe? 

No 0 lfno,skiptoi\115 

Yes 0 If yes. please attach an original Certification of Wnsure!Letter ol Good Stan::hng, date<! wrthin the last 
60 days, from the junsd,ctlon where you are curren~y lic-ensed. 

~PPliC{2':l71 ~ .. 1 E>ln! ~9oa.,.\iCE'NsE-~PPliC~1l0N 

13. Temporary Assignment Information 

location 

Street Address 

City, State, Zlp Code 

Project Termination Date 

Affidavits 

Sign the ~ statement (#'14 or #15) which appUss to your application. 

BOTH STATEMENTS REQUIRE NOTARIZATION! 

14. Reciprocity Affidavit (to be signed by all reciprocity and temporary license applicanl5} 

I, the undersigned, certify ltlat the kregoing statements and ans--.YBrs a1e true; I ~ami have comp~ed with all 
ltle laws of Virginia affecting Real Estate Appraisers under the provisions of rrtle 54.1, Chapter 20.1, of the~ 
~ the Real Estate Appraiser Board Rules and Regullillons; and I undeJStamllhls affidavit 

Signature -15. Non-Reciprocity Affidavit (to be signed by all applicants IlQ1 applying il'lro!J9h reciprodty) 

I, the underslgr1ed, certify that the foregoing statements and answers are true. I cerofy thai I understarld and have 
complied with all the laws of Virginia affecting Real Estate Appraisers under the provisions of rille 54.'!. Chapter20.1, 
of the Code ofViroinia· the Real Estate Appraiser Board Rules and Regulations; arn;l the Unifi:rlm Standards of 
Professional Appraisers Practice©. I certify ltla! 1 have met the minimum real estate appraiser experience and 
education requirements established in the Real Estate Appraiser Board Rules and Regula!Jons tixthe1ype offftense 
lor which I am applying, and understand that the Real Estate Appraiser Board may request ~of this e~rienre in 
ltle fmm of written reports or file memoranda which shall be made available to the Board upon request I also certify 
that I under.>tand this affidavit. 

Signature Date 

Notarizatlon 

In the State of , City/County of • subscribed and sworn before me. 

ltle undersigne\l Notary Public in and for the City/County aforesaid this ___ , day of • 19_ . 

My commission expires the ___ , day of 

Al!ix official seat 1\ere 

Sigrr.l!Ure af Notary Pub~c-

5M the E:lp&rience Requlr~~ments tetterforaddltlolllll tnfomtllllon to bR submitted wtthyourapp!lcallon ~ckllge. 

Al'ptiC{Z.~7) 

"' 
R<Mottl>ti!_,_,.~tcrNSEAPPU::;.!lQ!I! 
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Commonwealth of Virginia 
Dept. of Professional ar1d occupational Regulation 
3600 West Broad Street 
Post Office Box 11066 
Ricr.mond, Virgm1a 23230-1065 
(804) 367-2039 

1. Name 
F~t Moddle 

Real Estate Appraiser Board 
EXPERIENCE LOG 

Page__j_ of __ 

''" ·Genera~on 

2. Social Security Number 

3. Type of license you are applying for (check only one) 

Certified General 0 

Certified Residential 0 

Ucensed .Residential 0 

Please complete the remainder of the Experience log according to the following instructions: 

Month & Year 

Assignment Identification 

Type of Property 

Property Value 

Type of Involvement 

Hours on Assignment(s) 

o•o<yo '""-·'I 

Enter the month and year of comfl'letion for !he assignment(s) listed in the second cn!umn. 

Enter a description fm the type of assignment (corrrnonly Used acronyms are acceptable) and 
the number ol those type of assignments you completed dunng the month and year listed m 
the first column 

Enter the appropriate coda for the type of property. 

1 Sing_le family, residential 7 Industrial 
2 Multi-fam,ly, 2 to 3 units 8 Hotel, motel 
3 Vacantlots,1to4 9 Office 
4 Farms (non-income producing} 10 Subdivision projects 
5 MuiU-famlly,morethan5unrts 11 Land 
6 Commercial 12 Other 

~nter the appropriate code number for tile dollar value of !he property. 

1 $ 0 $ 100.000 
2 s 100,001 $ 250,000 
3 $ 250.001. $ 1,000,000 
4 $ 1,000.001 $ 5,000.000 
5 over $ 5,000,000 

Enter the appropriate code number v•hich indicates your involvement on th~ ass,gnment!s} 
Odin mons of each category of mvolvement are pnnted m Pan t of the Real Estate Appr<Jiser 
Board Rules and Regulat10ns. 

1 Fee/staff appraiser, sole appraiser 
2 Fee/staff appraiser, co-stgner 
3 Ad valorem 
4 Revtewer 
5 Real estate counseling 

Teachmg 

Enter L'le number of assignments and the total number of hour.; spent on the asstgnment{s) 

R~.al E'tl'"~Oin<><" Bo."li"EYPi'~'C~CE •.OG 

I 

EXPERIENCE LOG 

Prior to entering infomtation on this form, please make several photocopies of this blank. form to ensure that you 
have additional forms to accommodate !ill your experience er~tries. Please number the pages according to the total 

number submitted (i.e., 1 of 3, 2 of 3, etc.) in the right·hand comer. · 

Name ----------------------------------------
Pago __ of __ 

Month 4~nment_ldennii~1non T~:; 'Vu~zr ~<JSOI Hours on 
& Year #of Assiqnments Pro lnvctvemeot AssiJr.mentlsl 

uample 

9/94 URAR(48) 1 ' 1 368 
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Commonwealth of Virginia 
Dept. of Professional and Occupational Regulation 
3600 West Broad Street 
Post Office Box 11066 
Richmond, Virginia 23230-1066 
(804) 367-2039 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Real Estate Appraiser Board 
TRAINEE LICENSE APPLICATION 

Fee $96.00 

Please make checks or money orders payable to the "Treasurer of Virginian. 
ALL FEES ARE NON-REFUNDABLE 

Name 
First Middle "" Generation 

Social Security Number 

Date of Birth 

Home Street Address (P.O. Box.DQ! accepted) 

Cfty, State, Zip Code 

Telephone & Facsimile Nurnbe~ { 

Telephone Facsimile Beep-er, Cellular. etc. 

Do you have a current or expired real es:ate appraiser license issued by the Virginia Real Estate Appraiser Board? 

No 0 
Yes 0 Ucense Number -------- Expira~on Date --------

Do you have a current or expired real estate appraiser license. certifica~on, or reg1str<1tion from another jurisdiction? 

No 0 
Yes 0 If yes,list the junsdic~on(s), and license, certification, or registration number(s)- Attach a Certification 

of Ucensure1Letter of Good Standing, dated within the last 60 days, from each junsdic!ion 

Have you ever been subject to disciplinary action imposed by ill)): local, state. or naUonal regulatory body that resulted 
in your real estate appraiser license. certJfication. or tegiStr<llion bemg suspended, revo~ed, or surrendered: a monetary 
penalty or line being 1m posed: or any other sancuan be1ng imposed? 

No 0 
Yes 0 If yes. Hst the tun'sdict1on in which the d1sciptinary acton took p,'ace. tl:e kcense number. and a'l 

explanation of events, Including a descnpt;on of the d1sc:pl1nary proceeQmg and tne ty~ of sa~c1,;ms 
that were Imposed (I.e .. suspenSIOn. revocauon. fine, etc.). if r.ecessarv. p!ease a:tacn a se~ar<He 
sheet of paper, and cop1es of any correspondence or documenta~on rela~ed to l/1ts mar.er 

I"" I c> 

~· 
'""'""' ......... =o~ '-"·"'"' 

A~CTO .~-,· "eo Uta:o•oora~•· 0-"'0-lR.' ~ECc ;£ ,c;o '0'. _,. 
'o'l 

9. Have you ever been ~onvi~ted of any felony, or a misdemeanor involving mora\ !Urpitude? Please no!e that any plea 
of nolo contendere shall be considered a conviction for purposes of this application. 

No 0 
Yes 0 If yes,list the felony and/or misdemeanor convictions. Attach a copy of all applicable criminal 

conviction and court records; a statement concerning your current status with regard to incarceration, 
parole. probaUon, etc.; and any other information you wish to have considered in review of your 
application (i.e., reference letters. documentation of rehabilitation. etc.~ Please note that the record of 
a conviction authenticated in such form as to be admissible in evidence under tile laws of the 
jun'sdiction where convicted shall be admissible as prima facie ellidence of such conviction. 

10. II you are not a Virginia resident, or move outside of Virginia while you hold a Virginia Real Estate Appraiser Trainee 
Ucense, do yoli understand that this applicaUon serves as a 1'111tlen power of attorney, whereby you appoint the 
Director of the Department of Professional and Occupational Regulation, and hislhersucr::.essors in office, to be your 
true and lawful agent and atlomey-irrfact, in your stead. upon whom aU legal process against and notice to you may be 
seNed and who is hereby authorized to enter an appearance in your behalf in any case or proceedings arising out of 
the trade or profession practiced; and that by submitting this application you hereby agree that any lawful process 
against you which is duly served on said agent and attorney-in-fact shall be of the same legal foo:e and validity 
as lf served upon you? 

Yes 0 
No 0 tf no, this application cannot be processed. 

11. I, the undersigned, certify that the foregoing statements and answers are true. I also certify that! understand and have 
complie<:J with all the laws of Virginia affecting Rea! Estate Appraisers under the provisions of Tille 54.1, Chapter 20.1, 
of the Code of Virninia, the Real Estate Appr.~iser Board Rules and Regulations. and the Uniform Standards of 
Professional Appr.~isers Practice©. 

Signature Date 

The consideration and approval of this application are conditional upon the supervision of the applicant by a VIrginia 
Ucensed Real Estate Appraiser who Is in good standing {§25.4 ol the Real Estate Appra1ser Board Rules and Regulations). 

THE FOLLOWING INFORMATION MUST BE PROVIDED BY THE APPLICANT'S SUPERVISOR 

12. Name 
Fir.;t M1ddle 

13. Social Security Number 

14. Date of Birth 

15. Home Street Address (P.O. Box not accepte<:J) 

City, State, 2Jp Code 

16. Telephone & Facsimile Numbers { 

Telephone 

17. Virg1ma Real Estate Appra1ser Ucense Number 

lO~T~ I:?.'Jll 

"" G2nerauon 

Facs•mlle 6ef:'r>er, Cellular_ etc 

~•a1E,tliO~I"'..,.'SJ.O'IlTRA.""H ll~-E"SE AOPl'~AT':'l 
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18. 

19. 

20. 

21. 

22. 

23. 

24. 

Type of Virginia Real Estate Appratser license 

Certified General 0 
CertWed Residerllial 0 
License<! Residential 0 

Business Name 

Tratle Name of Business 

Business Street Address (P.O. Box not aca!pted) 

City, State. Zip Code 

Business Telephone & Facsimile Numt>eiS "---',,::-:,---
Telephone 

Virginia Appraiser Business Regtstration Number 
(U applicable) 

I I 
Far;:stmlle 

I, the undeiSigned. certify that the foregoing statements and answers are true. I also certifyeB: I understand and have 
complied with all the laws of Virginia affecting Real Estate Appraisers under the proviskms oillie 54.1. Chapter 20.1. 
of the Code of Virninia, the Real Estate Appraiser Board Rules and Regula~ons, and the Ufli:nn Standards of 
Professional Appraisers Practice@. 

Supervtsor's Signature---------------- Date 

-Please attach verification of 75 hours in pre-licensure educational eowses. 

~PPTR 12'3;) Ro.,htall!A_.,,.__flmrtl.Tii.r.I>ICE LICE~SO ~~~.::~T'2'• 

"U ..... 
0 

""0 
0 
en 
CD 
a. 
;;o 
CD 

(Q 
c 
Ill 
.-+ 

0 
::J 
en 



Proposed Regulations 

TITLE 22. SOCIAL SERVICES 

CHILD DAY-CARE COUNCIL 

Title of Regulation: 22 VAC 15-30-10 et seq. Minimum 
Standards for Licensed Child Day Centers (amending 22 
VAC 15-30-10, 22 VAC 15-30-20, 22 VAC 15-30-30, 22 VAC 
15-30-50, 22 VAC 15-30-70, 22 VAC 15-30-80, 22 VAC 15-
30-90, 22 VAC 15-30-100, 22 VAC 15-30-110, 22 VAC 15-
30-120, 22 VAC 15-30-130, 22 VAC 15-30-140, 22 VAC 15-
30-150, 22 VAC 15-30-160, 22 VAC 15-30-170, 22 VAC 15-
30-180, 22 VAC 15-30-190, 22 VAC 15-30-200, 22 VAC 15-
30-230, 22 VAC 15-30-250, 22 VAC 15-30-260, 22 VAC 15-
30-280, 22 VAC 15-30-290, 22 VAC 15-30-310, 22 VAC 15-
30-320, 22 VAC 15-30-330, 22 VAC 15-30-340, 22 VAC 15-
30-350, 22 VAC 15-30-360, 22 VAC 15-30-370, 22 VAC 15-
30-380, 22 VAC 15-30-390, 22 VAC 15-30-410, 22 VAC 15-
30-430, 22 VAC 15-30-440, 22 VAC 15-30-490, 22 VAC 15-
30-500, 22 VAC 15-30-510, 22 VAC 15-30-520, 22 VAC 15-
30-540, 22 VAC 15-30-550, 22 VAC 15-30-560, 22 VAC 15-
30-570, 22 VAC 15-30-580, 22 VAC 15-30-590, 22 VAC 15-
30-600, 22 VAC 15-30-610, 22 VAC 15-30-620, 22 VAC 15-
30-630, 22 VAC 15-30-640, 22 VAC 15-30-650, 22 VAC 15-
30-660, 22 VAC 15-30-670; adding 22 VAC 15-30-451, 22 
VAC 15-30-461, 22 VAC 15-30-471, 22 VAC 15-30-481, 22 
VAC 15-30-484, 22 VAC 15-30-487, 22 VAC 15-30-575; 
repealing 22 VAC 15-30-40, 22 VAC 15-30-60, 22 VAC 15-
30-210, 22 VAC 15-30-220, 22 VAC 15-30-240, 22 VAC 15-
30-270, 22 VAC 15-30-300, 22 VAC 15-30-400, 22 VAC 15-
30-420, 22 VAC 15-30-450, 22 VAC 15-30-460, 22 VAC 15-
30-470, 22 VAC 15-30-480, 22 VAC 15-30-530, 22 VAG 15-
30-680, 22 VAC 15-30-690, 22 VAC 15-30-700, 22 VAC 15-
30-710, 22 VAC 15-30-720, and 22 VAC 15-30-730). 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public Hearing Date: 
November 18. 1997- 4 p.m. (Fairfax) 
November 19, 1997- 4 p.m. (Norfolk) 
November 20. 1997- 4 p.m. (Richmond) 
November 24. 1997- 4 p.m. (Roanoke) 
November 25. 1997- 4 p.m. (Abingdon) 
Public comments may be submitted until November 29. 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 63.1-202 of the Code of Virginia provides the 
statutory basis for the Child Day-Care Council to promulgate 
regulations for child day centers. It states 'The State Board 
or in the case of child day centers, the Child Day-Care 
Council shall promulgate regulations for the activities, 
services and facilities to be employed by persons and 
agencies required to be licensed under this chapter, which 
shall be designed to ensure that such activities, services and 
facilities are conducive to the welfare of the children under 
the custody or control of such persons or agencies." On 
October 10, 1996, the Child Day-Care Council approved the 
proposed regulation entitled Minimum Standards for Licensed 
Child Day Centers (22 VAC 15-30-10 et seq.) for a 60-day 

public comment period contingent upon approval from the 
Department of Planning and Budget and the Secretary of 
Health and Human Resources. On January 17, March 13. 
and May 8. 1997, the Child Day-Care Council made several 
amendments to this proposed regulation. 

Purpose: The purpose of the proposed regulation is to 
provide protective oversight of children in child day centers. 
More specifically the purpose is to ensure that the activities, 
services, and facilities of the centers are conducive to the 
well-being of these children and that the risks in the 
environment of the centers are reduced for these children. 

Substance: The following list identifies the proposed 
substantial changes made to the regulation. It also includes 
the proposed substantial changes made to the school age 
requirements contained in the regulation entitled Minimum 
Standards for Licensed Child Day Centers Serving School 
Age Children (22 VAC 15-40-10 et seq.) wh1ch are being 
incorporated iilto this regulation. 

1. Changes the definition of "age and stage appropriate" 
to add that equipment needs to be suitable, deletes 
applying a knowledge qf child development, and deletes 
reference to staff-parent interactions. Council changed 
because it is not appropriate to appear to support a 
single philosophy. Instead of addressing philosophies, 
the council recommended suitable equipment for 
developm~ntal stages of children. 

2. Changes the definition of "staff' such that volunteers 
who come once a week or more often no longer need to 
meet staff requirements unless they are counted in the 
staff-to-children ratios or are left alone with a child. 
Volunteers who come less than once a week will now 
need to meet staff requirements if left alone with a child. 

3. No longer requires the center to identify its legal 
name and provide the names and addresses of 
individuals who hold primary financial control and the 
names of officers of the governing body. The application 
forms require this. The current regulation prescribes a 
business methodology rather than a safety purpose. 

4. No longer requires the sponsor to afford the 
commissioner or his agents the right to inspect his 
financial books and records because § 63.1-198 requires 
the applicant to afford the commissioner's 
representatives reasonable opportunity to inspect all of 
the applicant's books and records. Requires the 
commission's representatives to notify a child's parent 
before a private interview may be conducted with the 
child. 

5. No longer requires the licensee to develop a written 
statement of the purpose. scope. and philosophy of the 
services and written policies under which the center will 
operate. No longer requires the sponsor to follow other 
laws and regulations. The current regulation goes 
beyond safety purposes and begins government 
intrusion into prescribing business practices. 

Virginia Register of Regulations 
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6. No longer requires the licensee to identify in writing 
the individuals responsible for the day-to-day operations 
and implementation of both the regulations and the 
facility's policies since the application form requires the 
name of the administrator and program director. 

7. Deletes the requirement to make available accident or 
school insurance. It is not necessary to require accident 
insurance. Making participant insurance available is 
costly for programs that are seasonal. 

8. Deletes the requirement for the written playground 
safety plan to include positioning of staff on the 
playground. Positioning staff on a playground may limit 
their ability to quickly respond to children's injuries or 
other needs. 

9. Requires centers operated by hospitals to develop a 
written plan for emergency operations instead of only 
having one if they plan to exceed their capacity during a 
natural disaster or catastrophe. In case of emergency, 
hospitals should be able to respond as needed. In a 
natural disaster or other catastrophe, hospitals, with their 
expertise in disasters, should not be limited by this 
regulation but should have a plan in place. 

10. No longer specifies that the parent must receive the 
following information: center's purpose, scope, 
philosophy, and any religious affiliations; forms and other 
written instruments for admission and registration of 
children: fees and tuition, including whether participation 
in accident or school insurance is mandatory; phone 
number of the center where a message can be given to 
center staff; program and services provided and ages of 
children accepted; reasons and procedures for removal 
of children from rolls, including the amount of notice 
required for the parent and center before removal from 
the program; and licensing information about child day 
programs. Much of this could be excessive paperwork in 
this day of technology. For example, video 
presentations or other technology could be used. The 
current regulation prescribes business methodology 
without enhancing children's welfare. 

11. Adds a requirement for the center to give parents a 
pol"1cy on emergency notification and procedures for 
performing health~related procedures. 

12. Requires staff to receive certain policies and 
procedures by the end of their first day of supervising 
children instead of before supervising children. The 
proposed regulation provides some flexibility in instances 
where a staff person might walk off a job, become 
suddenly and seriously ill, etc., and the center needs to 
be able to cover ratios immediately. 

13. Adds a requirement that parent volunteers at 
cooperative preschools must get reference checks if they 
are counted in the staff-to-children ratios or left alone 
with children. 
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14. Deletes the requirement that parents give 
authorization for emergency medical care if the parent 
objects on religious grounds or other reasons. 

15. No longer requ·~res parents to sign a statement that 
they will arrange to pick up their child as soon as 
possible if their child becomes sick at the center. The 
current regulation is redundant. Other regulations 
require a child with fever and contagious diseases to be 
removed from a center. 

16. No longer requires parental permission for center 
transportation and f1eld trips to be kept in the child's 
record; parental permission is required in the 
transportation section of the regulation. 

17. No longer requires the center to provide parents with 
the reasons for terminating enrollment of a child. 
Termination of services is a contractual relationship 
between a center and the parent. 

18. No longer requires personal communication among 
a staff person, the parent, and a child before admission 
so there can be discussion about the child's admission. 

19. No longer requires therapeutic child day programs 
and special needs child day programs to obtain 
information on activities for daily living on each child 
before agreeing ·to include the child in the program. 
These programs need to obtain from parents information 
on the child's general functioning and any special 
medical procedures before the child's first day of 
attendance instead of before agreeing to the child's 
provisional inclusion in the program. 

20. 22 VAG 15-30-120 no longer requires therapeutic 
child day programs and special needs child day 
programs to maintain the child's level of general 
functioning and any special medical procedures in the 
child's file or to use this information for initial placement 
of the child. This is covered under 22 VAG 15-30-80 8. 

21. For therapeutic child day programs, deletes 
specificity regarding the content of the child's 
assessment, deletes requirement that the assessment 
be maintained in the child's record, and deletes 
requirement that the director or his designee meet with 
the child's parent and other professionals as necessary 
to evaluate program placement and program 
accommodations for the child. 

22. For therapeutic child day programs, deletes 
specificity regarding the content of the child's individual 
treatment plan. It requires a plan and allows each 
program to tailor the plan to meet the child's needs and 
function of the program. 

23. Allows more flexibility with regard to documentation 
of immunizations. Currently, health departments only 
accept the MCH 213 form. Parents have trouble getting 
the form from physicians. This is also a problem for 
mll'1tary dependents who use a military health clinic since 
they do not use the MCH 213 form. 

Monday, September 29, 1997 
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24. Specifies that the TB test must be a PPD. No longer 
requires TB screenings for volunteers who come once a 
week or more often unless they are left alone with a child 
or are counted in the staff-to-children ratios. Requires 
TB screenings for volunteers left alone with a child and 
who are not counted in the staff-to-children ratios and 
who do not come to the center once a week or more 
often. No longer specifies what type evaluation must be 
conducted after contact with TB/development of chronic 
respiratory symptoms but requires a physician or a local 
health department official determination of non
contagious. This standard was outdated and was 
revised to reflect current medical thinking. Volunteers 
are considered staff in these conditions and therefore 
need to be tested. This standard was written with the 
help of a physician. 

25. Requires that when there is evidence that the safety 
of children may be jeopardized by the physical or mental 
health of a staff member or volunteer, that staff member 
shall not have unsupervised contact with children or 
participate in the food service program until an exam 
confirms that any risk has been eliminated or can be 
reduced to an acceptable level by reasonable 
accommodations. Current regulations refer to "contact 
with children." 

26. 22 VAG 15-30-200 no longer specifically requires 
staff to be understanding and sensitive to the varying 
capabilities, ·interests, needs and problems of children in 
care. This provision is now covered in 22 VAG 15-30-
484 (proposed). 

27. No longer specifically requires staff to understand 
and apply the minimum standards. Another requirement 
requires staff to be capable of carrying out assigned 
responsibilities. The current regulation is redundant. It 
is unnecessary to make a regulation to require someone 
to follow the regulation made. 

28. No longer specifically requires staff to: communicate 
effectively and appropriately with the age group to which 
the staff person is assigned; communicate effectively 
with parents; provide a stimulating and safe environment 
for the age group to which the staff person is assigned; 
and use materials, activities, and experiences to 
encourage children's growth and development. Another 
requirement requires staff to be capable of carrying out 
assigned responsibilities. Staff/parent communications 
are required in other sections of the regulations. 

29. For therapeutic child day programs and special 
needs child day programs, deletes the requirement for 
staff to adapt or modify activities based on the 
assessment of the children's needs and functional 
abilities and to ensure that each child is always 
supervised by staff appropriately trained in the form of 
communication needed because 22 VAG 15-30-310 E 5 
already requires staff who work with children to receive 
training in appropriate intervention strategies. 

30. Program Directors. Makes the following changes to 
the qualifications for program directors at centers serving 
children of preschool age or younger: (i) deletes two 
education options (48 semester hours and the Child 
Development Associate credential or equivalent) for 
meeting program director qualifications, (ii) adds a new 
Option that requires three years of programmatic 
experience in the group care of children with one year in 
a staff supervisory capacity and a high school diploma 
(or G.E.D. or verification of completion of a home school 
program approved by the state), and (iii) revises four 
options to (a) decrease the amount of programmatic 
experience, (b) delete specificity so the experience does 
not need to be "age appropriate" (however, other 
standards require the activities and materials for children 
to be age and stage appropriate), and (c) allow flexibility 
so the education does not need to be child related (in 
three of the four options). Requires program directors at 
centers serving school age children to meet one of the 
same qualifiCation options as program directors at 
centers serving children of preschool age -or younger. 
Revises the exception for the director to be only ·19 years 
of age (instead of at least 21 years of age) so it applies 
only to short~term programs for school age programs 
(currently 1t applies to all school age programs) but the 
qualifications of the individual who must have daily 
supervisory contact with the 19 to 20-year-old director 
are changed. Currently it is an endorsement, bachelor's 
degree or associate degree in a child~related field and 
one year of experience. The proposed regulation 
requires the person to meet one of the program director 
options which allows for an endorsement, bachelor's 
degree or associate degree. Requires program directors 
at Montessori programs to meet the qualifications for 
regular programs. Incorporates the qualifications for 
program directors at therapeutic child day programs and 
special needs child day programs so they meet the 
regular program director qualifications except thaf the 
programmatic experience must be with children with 
disabilities. Administrators performing program director 
functions are still required to meet program director 
qualifications as stated in the program director definition 
As proposed, the regulations specify that as the 
educational levels increase, the amount of experience 
may decrease. Likewise, as experience increases, there 
are less restrictive educational requirements. The 
council recognizes and values both education and 
experience. 

31. Program Leader Qualifications. Makes the following 
changes to the qualifications for program leaders 
working with children of preschool age or younger: (i) 
deletes two of the education options since they are 
covered by the program director qualifications but require 
more experience, (ii) revises one option by decreasing 
the amount of programmatic experience and not 
specifying that the experience needs to be "age 
appropriate" (however, other standards require the 
activities and materials for children to be age and stage 
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appropriate), (iii) deletes one education option, and (iv) 
revises one option to (a) decrease the amount of 
programmatic experience, (b) allow for home schooling, 
(c) increase the training requirement by two hours, (d) 
specify the content of the training, and (e) strengthen the 
time frames in which the training must be received. 
Requires program leaders working with school age 
children to meet one of the same qualification options as 
program leaders working with children of preschool age 
or younger. The following exception was also added. 
Program leaders at short-term programs may have only 
one season of programmatic experience in the care of 
children. Requires program leaders at Montessori 
programs to meet the qualifications for regular programs. 
Incorporates the qualifications for program leaders at a 
therapeutic child day program or special needs child day 
program so they meet the regular program leader 
qualifications except that at least three months of the 
programmatic experience shall be with children with 
disabilities. As proposed, the regulations specify that as 
the educational levels increase, the amount of 
experience may decrease. As experience increases, 
there are less restrictive educational requirements. The 
council recognizes and values both education and 
experience. 

32. Independent Contractors. Allows independent 
contractors working with children to not meet 
qualifications if they are within sight and sound 
supervision of a staff member when in the presence of 
children. 

33. No longer requires that volunteers who come once a 
week or more often need to meet the qualifications for 
the applicable position unless they are counted in the 
staff~to~children ratios or left alone with children. 
Volunteers must be at least 13 years of age instead of 14 
years of age. 

34. Back-up Program Directors. Changes the 
requirement that centers operating more than eight hours 
a day must have a program director or back-up program 
director meeting director qualifications present at the 
facility 50% of the hours of operation instead of just four 
hours a day. 

35. No longer requires a written plan for staff 
development. Other regulations require annual staff 
training and orientation. 

36. Requires that volunteers counted in the staff-to
children ratios or who are left alone with children to 
receive eight hours of training a year. No longer requires 
the eight hours of annual training to consist of some 
sources outside of the center; be conducted by someone 
with verifiable expertise or experience when conducted 
as in~service training; and include the topics of safety for 
child development, discipline, and playground 
supervision for staff. Deletes Montessori exception for 
eight hours of staff training a year. 
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37. Requires staff at therapeutic child development 
programs and special needs child day programs to 
obtain 24 hours of annual training instead of 16 hours of 
annual training and adds requirement that volunteers 
counted in the staff~to-children ratios or left alone with 
children who work at a therapeutic child day program or 
a special needs child day program meet the annual 
training requirement. No additional hours are required 
because this is covered in 22 VAC 15-30-310 C. 

38. Adds a requirement that camps notify certain 
emergency services organizations of the camp location 
before the first license is issued; deletes the requirement 
that camps obtain approval from the building official for 
operation of incinerators and approval from the fire 
official for any open fires. The building official does not 
have authority to give approval for operation of 
incinerators, which are out~dated in most camps. The 
fire prevention code does not regulate camp fires. 

39. Deletes the exception for Montessori programs 
concerning safe equipment. Standard no longer 
references "objects small enough to be swallowed" which 
was the previous concern for Montessori programs. 
Safety is for all children. All exceptions for Montessori 
programs have been deleted. 

40. Requires that handrails be between 30 inches and 
38 inches. No longer requires handrails and guardrails 
for three or more risers if the total height is less than 20 
inches. Specifically requires guardrails for three or more 
risers with a total height of more than 20 inches. 
Requires handrails where stair exceeds 20 inches. This 
requirement comports with the building code. 

41. No longer requires fans to be secured. 

42. No longer specifically requires camps to be located 
on ground with good surface drainage and which is free 
of natural and man~made hazards. No longer specifically 
requires preventive measures when the camp is located 
adjacent to swamps, marshes, etc. Camps are 
sometimes located in state parks as well as on private 
property. This removes micro~managing of location. 
Determination from staff is that this has not been a 
needed regulation. Camps must meet requirements of 
the local zoning board. 

43. Deletes the requirement to have a separate space 
for children who are tired. It is not possible to measure 
"tired"; therefore, it cannot be enforced. 22 VAC 15-30-
461 and 22 VAC 15-30-471 provide that infants and 
young children must be allowed to rest as needed and, if 
they fall asleep, they must be moved if in an unsafe 
place. 

44. Further prohibits smoking in the building by no 
longer allowing smoking in a room where there is a 
separate air circulation system from the one used for 
children's areas and the circulation system is vented 
directly to the outdoors. Now allows smoking in areas 
used for residential purposes. This is consistent with the 
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Code of Virginia. However, the council has also 
prohibited smoking in the presence of children when 
outside on playgrounds. 

45. Changes the requirement to arrange activity space 
to protect children from others at more advanced 
developmental stages so that it only applies to infants. 

46. For therapeutic child day programs and special 
needs child day programs adds a requirement that the 
mats used for children out of their wheelchairs must be 
cushioned. This regulation was added for injury 
prevention. 

47. Allows use of air dryers in restrooms instead of 
paper towels. This provides choice. Centers may use 
either paper towels or air dryers. 

48. Changes the toilet and sink ratio from 1:15 for 
preschool children to 1:20 for preschool children. 
Deletes exception for Montessori programs concerning 
the required number of toilets and sinks. The standard 
was revised to a 1:20 toilet and sink ratio so Montessori 
programs should already be meeting the requirement 
according to the Montessori module. This changes toilet 
and sink ratios to be comparable to- the Montessori 
module. All exceptions for the Montessori module have 
been deleted. 

49. Adds a requirement that disposable gloves be in the 
diapering area. 

50. Deletes requirement for privacy when changing 
diapers of school age children. Standards are for the 
purpose of protective oversight. Providing privacy when 
changing diapers is not a safety issue. 

51. No longer requires a toilet (when only toilet chairs 
are used) to be located within 10 feet of the area used by 
the children for the majority of the day. 22 VAC 15-30-
575 C requires the toilet area allow sight and sound 
supervision while maintaining staff-to-children ratios. 

52. Requires all playground equipment to have resilient 
surfacing regardless of whether the equipment is 
portable. Requires the resilient surfacing to be at least 
six inches deep unless mats meeting CPSC and ASTM 
requirements are used. Deletes the exception for 
Montessori programs concerning resilient surfacing. The 
Montessori module already requires resilient surfacing. 
Since a specific depth of resilient surfacing is required, 
Montessori programs will be affected the same way as 
other licensed programs. 

53. Requires indoor play equipment to meet certain 
safety requirements (no head entrapment areas, no 
unclosed S-hooks, and no protrusions, sharp points, 
shearing points or pinch points). 

54. Allows the use of molded swings (such as plastic 
swings) in a separate infant and toddler play area. 

55. Requires that the climbing portion of slides and 
climbing equipment located indoors not be more than 

five feet high (currently the limit is seven feet) and 
requires two inches of padding under slides and climbing 
equipment located indoors when the climbing portion is 
more than 36 inches high. 

56. No longer requires the unpaved surface in the 
infant/toddler outdoor area to be suitable for crawling 
infants and toddlers learning to walk. "Suitable" cannot 
be measured or enforced. 

57. No longer requires aides and volunteers to be under 
the supervision of a staff member on-site who meets the 
qualifications of a program director or program leader. 
22 VAC 15-30-430 D requires that there be at least one 
staff member regularly present in each grouping of 
children who meets the qualifications of a program 
director or program leader. No longer limits the number 
of" aides a program director or program leader can 
supervise. 

58. No longer requires a staff person and an 
immediately available second person at the center after 
closing hours when a child is not picked up before 
closing time. Requires at least one staff person and an 
immediately available second person to be on the 
premises instead of in each building. Adds a 
requirement that the second person be at least 16 years 
of age and readily available w"ith direct means for 
communication with the other staff member. Adds a 
requirement that the support person receive instruction 
on how to contact appropriate authorities in the event of 
an emergency. The proposed regulation offers flexibility 
to the center by allowing more efficient use of staffing at 
the end of the day when ratios are low. 

59. Provides that child volunteers 13 years of age or 
older instead of 14 years of age or older do not need to 
be counted in the staff-to-children ratios. This change is 
consistent with the change to 22 VAC 15-30-300 B which 
requires volunteers to be at least 13 years of age. 

60. During the summer months only, requires the staff
to-children ratio for a combined group of school age 
children and four- and five-year-old children who will be 
entering kindergarten that year be 1:20 instead of the 
current 1:15. A\lows programs other than those 
operating under the requirements in the current 
MontesSori module to meet a 1:15 staff-to-children ratio 
in balanced multi-age groupings of children ages three 
through six years of age if: (i) during any extended 
absence of the program leader, the staff-to-children ratio 
is 1:12; (ii) auxiliary persons maintain a 1:10 adult-to
child ratio for all three-year-olds in the group; and (iii) the 
program leader has received training in classroom 
management of balanced mixed age groupings. 
Currently the ratio of a mixed age group of children three 
through six years of age would be 1:10. Allows current 
Montessori programs and all future balanced-mixed 
groups to meet a staff-to-children ratio of 1:15 throughout 
the day when there iS a balanced mixed age group of 
children three through six years of age and the above-
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mentioned criteria are met. Under the current 
Montessori module; the less restrictive ratio of 1:15 is 
allowed only during limited "school" hours. The current 
regulation already requires a 1:20 staff-to-chHdren ratio 
for five-year-aids eligible to attend school. 

61. No longer applies the daily schedule on days 
occupied a majority of the time by a field trip. Centers 
must offer at least one hour of outdoor activity per day if 
the program operates more_ than five hours per day 
(instead of 51h hours per day). Outdoor -activity is not 
required for infants. No longer requires outdoor activity 
for school age children. 22 VAC 15-30-481 A requires 
large motor activity 25% of the time and before school 
programs operating less than tWo hau·rs a day were 
already exempt fror:n_ the outdoor activity requirement. 
Deletes Montessori exception for outdoor activity. The 
current regulation requires full daily activities even if 
children were gone on a field trip most of the day. Most 
of the daily activity schedule cannot be met if a field trip 
takes up a substantial part of the day. 

62. No longer requires.the center to respect the child's 
primary language or dialect. General respect for 
ethnicity and culture is still required. 

63. No longer requires centers to allow a school age 
child to sleep or rest as needed. However, regulation 
does not prevent center from allowing a school age child 
to sleep or rest. 

64. No longer specifies that drama and craft activities 
are required, but craft material. must be available. 
Deletes requirement for before and after school 
programs to have art and music activities, but art 
material and music and Sound materials must be 
available. Current regulations do not consider that 
school age children may be at a center for a short time. 
The proposed regulation allows flexibility for before and 
after school_programs. 

65. Adds a requirement that a center have the following 
equipment: arts and crafts materials, construction 
materials, mus-ic and sound materials, books, ·social 
living equipment, and mr.;mipulative equipment. No 
longer requires acti":'ities for preschool children and 
toddlers in sensory experiences, water and sand play, 
construction and imaginative/creative play. Requites art 
or music activities daily instead of both daily. Deletes 
Montessori exception for activities. The current 
regulation is too restrictive, inflexible and specific. 
"Sensory experiences" is so broad as to encompass 
almost anything and thus means nothing. The above 
specified mandated play falls within the categories of 
large and small motor activities, language and 
communication exPerience, art and music activities and 
play acting (social living) which are required daily under 
22 VAC 15-30-471. 

66. Adds a requirement that staff encourage language 
development (by personal conversations, describing 
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objects/events, and expanding language) for toddler and 
preschool children. 

67. No longer specifically requires staff to put feelings 
into words for toddlers. 22 VAC 15-30-471 B and 22 
VAC 15-30-490 C encourage language development. 
Requiring staff to encourage language development by 
personal conversations, giving toddlers time to initiate 
and respond, labeling and describing objects and events 
and expanding on toddler language should be enough 
without specifically requiring staff to put feelings into 
words for toddlers. 

68. Requires staff daily to inform parents of 
preschoolers (who pick up their child from the center) 
about the child's daily activities, physical well-being and 
developmental milestones. Staff no longer needs to 
inform parents of toddlers, when individuals other than 
the parents pick up their children from the center, about 
the child's daily activities, physical well-being and 
developmental milestones. The intent is to have direct 
communication with parents, not with people picking up 
other people's children. 

69. Adds a requirement that preschool children (not just 
infants and toddlers) be moved when they fall asleep in a 
play space other than their own cot, bed, etc., if they are 
uncomfortable or unsafe. 

70. Adds a requirement that the center inform parents of 
persistent behavioral problems and any disciplinary 
steps taken in response. 

71. No longer requires the center to encourage parental 
involvement but must provide opportunities for parental 
involvement. 

72. Instead of requiring immeasurable "frequent and in 
person communication," requires that a daily record of 
infant activities be posted and that daily feedback be 
given for parents who pick up their toddler or preschool 
age child. In addition, there must be a formal oral or 
written report on the child's development, behavior, and 
adjustment and needs given to the parent every six 
months. Although "health" of the child is not a specified 
subject of the report, any health issues relevant to the 
center's provision of care would fall into the development 
and needs subjects. · 

73. No longer requires -the arrangement and use of 
materials and equipment to be age and stage 
appropriate. Equipment requirements are covered in 
other sections of the regulations. 

74. Allows slides and climbing equipment located 
indoors when the dim bing portion is 18 inches or less to 
be placed over bare flooring such as wood, masonry or 
vinyl. 

75. No longer specifically requires disposable dishes 
and utensils to be sturdy enough to contain food without 
leakage and to prevent hai-m and injury to children. This 
regulation was rewritten to accomplish the same intent 
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without being specific as to the type of containers used. 
It permits new and innovative utensils and equipment. 

76. No longer requires storage space for personal 
belongings of children of preschool age or younger to be 
"individualized space" (i.e., cubby, locker) as long as 
some type of provision is made. This regulation was 
amended to allow children to use joint spaces if desired. 

77. No longer specifically requires that classrooms of 
children of preschool age or younger have at least one 
shelf/cupboard space where materials can be readily and 
freely chosen by children during active play periods. 

78. No longer specifically requires balls, busy boards, 
books, rattles, dolls, play mats, soft blocks, nesting and 
stacking toys, squeeze toys, music boxes an.d mirrors for 
infants. This was moved to 22 VAC 15-30-500 B 1 and 
more flexibility regarding the types of toys was added. 

79. Allows use of play yards if: (i) they meet JPMA and 
ASTM requirements, (ii) pillows and filled comforters are 
not used, (iii) they are not used for sleeping areas, and 
(iv) not more than one child uses a play yard at one time. 
Recent surveys and technology in the industry indicate 
play yards are appropriate to be used if occupied by only 
one child at a time. 

80. Changes the required distance between cots, beds, 
etc .. to 12 inches instead of 15 inches. Since children 
interact together throughout the day, disease 
transmission in cot spacing is not an issue. It was 
determined that nothing was submitted to prove a safety 
factor, or that 15 inches is necessary when 12 inches is 
adequate. 

81. Prohibits the use of filled comforters with children 
under two years of age. 

82. Clarifies that cribs, cots, and beds need linens, but 
linens are not required for mats. 

83. Requires crib sheets to be sanitized daily (instead of 
just cleaned). There is no definition for "cleaned." 

84. Deletes the following: discipline limits to be fair; 
providing children with reasons for limits; giving 
positively worded directions when disciplining; requiring 
behavior problems of children of preschool age or 
younger be dealt with promptly; and arranging 
equipment, materials, activities, and schedules in a way 
that promotes desirable behavior. Prohibits the use of 
noxious substances for discipline. Deletes requirement 
that the center follow its own discipline policy. The 
requirement that discipline be age and stage appropriate 
(22 VAG 15-30-484 B) covers the current requirement 
that when separation for discipline occurs that it be brief 
and appropriate to the child's level and circumstances 
(22 VAC 15-30-530 F). Proposed subdivision 4 of 22 
VAC 15-30-487, which prohibits separation from the 
group which is out of the hearing and vision of a staff 
member, covers the requirement that when separation is 
used, it be in a place that is lighted and well-ventilated 

(22 VAC 15-30-530 F). Not all discipline problems need 
to be dealt with promptly. If there is a persistent 
problem, staff should talk with the parent. Proposed 22 
VAC 15-30-484 B, requiring that discipline be intended to 
redirect children to appropriate behavior and resolve 
conflicts, covers the current requirement to help children 
to constructively express theirfeelings to resolve confiict 
(22 VAC 15-30-530 A 5). Current 22 VAC 15-30-530 A 
6, regarding arranging equipment, materials, activities, 
and schedules in a way that promotes desirable 
behavior, is intrusive and subjective. When standards 
are vague, it facilitates inconsistent enforcement. 

85. No longer requires at least two staff members to be 
present during swimming activities with school ·age 
children. A designated water safety instructor must also 
be present if the water is more than two feet deep. 

86. Requires fences around pools to meet the 130CA 
National Building Code of 1993. 

87. No longer requires specific safety equipment to be 
available for swimming in a lake or other large body of 
water as long as "appropriate" safety equipment is 
available. The current regulation wa.s unclear. A boat of 
any kind is not necessary as they are not a part of 
mandatory equipment. This was an antiquated 
regulation. Any managed body of water designated for 
swimming has certified and capable lifeguards. Areas 
are usually identified with proper barrels, ropes, fioats, 
etc. 

88. Safety procedures for swimming do not need to be 
given to parents of children participating in 
swimming/wading activities. There is no need to ·provide 
information to staff and parents if swimming is done at 
the center and rules are posted. No longer requires staff 
to receive these procedures because they muSt know 
them so they can explain them to the children 
participating in swimming activities. Specifies lhat when 
necessary lhe parent shall be the person who 
determines the child's swimming skills. Teachers are not 
trained to assess a child's swimming ability. 

89. Requires centers to exclude children according to 
the Department of Health's communicable disease chart 
unless otherwise directed by the child's physician. 

90. Adds a requirement that staff wash hands before 
diapering and helping a child use the toilet. Washing 
hands before diapering is as important as after regarding 
contagion control. 

91. Allows use of sanitized washcloths· instead of just 
disposable wipes when diapering a child. Disposable 
wipes are not environmentally friendly and limit options. 
Sanitized washcloths are used only one time and then 
resanitized. 

92. Adds a requirement that centers keep a record of 
and inform parents immediately of any adverse reactions 
to medication administered and any medication error. 
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93. Adds a requ'~rement that the f1rst aid course include 
rescue breathing as appropriate to the age of the 
children in care (or take another course that includes 
rescue breathing). Deletes specific requirements for 
department's acceptance of first aid courses not l'1sted in 
the standard. The council qoes not recommend advising 
one course over another. 

94. For therapeutic child day programs and special 
needs child day programs, the standard adds a 
requirement that a staff person be trained in CPR 
(appropriate to the age of the child in care) when there is 
a child whose disability results in increased medical risk. 

95. No longer requires documentation of children's 
minor injuries. No longer requires documentation of the 
method of notifying parents of a serious injury as long as 
there is documentation of when parents were notified. 
No longer needs to specify the staff members present 
during a serious injury but needs to describe the action 
to be taken to prevent the injury from happening again. 

96. Changes the requirement for constant attention to 
the fluid needs of children in environments of 80oF or 
above so this attention is now required to be offered at 
regular intervals. 

97. Changes the requirement that menus must be kept 
for one week instead of six weeks. This change reduces 
paperwork. 

98. Requires that all food preparation, instead of just 
food prepared during cookouts, must be done in a clean 
and sanitary manner. 

99. Prohibits serving children any contaminated or 
spoiled food but allows perishable food prepared during 
cookouts to be served again to children (as long as it is 
not contaminated or spoiled). 

100. Adds a requirement that school age children be 
encouraged to feed themselves. Removes the 
prohibition on eating and drinking while walking around 
for preschool and school age children. 

1 01. No longer requires staff to sit with preschoolers and 
toddlers during meal and snack times. Sitting with 
children does not ensure staff is interacting with children. 
Interactions should be taking place throughout the day, 
not just at meal times. 

102. Adds a requirement that staff test the temperature 
of heated formula and baby food before serving it to 
children. 

103. No· longer requires centers to allow mothers to 
breastfeed at-the center. This is a center's decision. It 
can choose to allow breastfeeding at the center if it 
wishes. 

104. No longer requires an addit'1onal contact number 
(besides the center) to be kept in the vehicle during 
transportation. 
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105. No longer requires parental permission at least 24 
hours before transportation or before field trips as long 
as the permission is obtained before these activities 
occur. Time restriction may prevent some wonderful 
experiences for chHdren. This reduces the workload 
substantially. Some use blanket permission. 

106. Deletes the requirement and variations in the 
Montessori module. Center regulations are to be written 
in a fair and equitable manner and not for a specific 
philosophy. 

Issues: This regulation protects children in care at licensed 
child day centers. These standards also support families by 
helping them to locate safe and appropriate child care, which 
may support parents' striving to become more self-sufficient. 
According to recent research, most child care is mediocre in 
quality and sufficiently poor to interfere with children's 
emotional and intellectual development; additionally, states 
with more demanding licensing standards have fewer poor
quality centers (Cost, Quality, and Child Outcomes in Child 
Care Centers, January 1995). The advantage of this 
regulation for the Department of Social Services is that it 
allows the department to comply with statutory intent. 

Some may see a disadvantage to providers in the new 
requirements. Earlier proposed revisions were less intrusive 
and burdensome for providers and may have resulted in cost 
savings. However, this version does represent cost savings 
from the current regulations. Public opinion on earlier 
versions of the draft regulation has been mixed and has 
focused primarily on staff-to-children ratios and staff 
qualifications. Some express concern about the potential 
adverse impact the proposals will have on children's learning 
and safety while others support the proposal because it 
allows for parental involvement, reduced government 
intrusion, and opens the field to those without a high school 
diploma. The most recent draft has not yet been exposed for 
public comment. There are no disadvantages of this 
regulation for the Department of Social Services. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. This proposal makes a 
number of significant changes in the regulations governing 
the operation of child day care centers. A number of the 
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changes reduce or eliminate certain requirements that day 
care. centers must meet, while others either add to existing 
requirements, generally in the area of child safety, or clarify 
language in the existing version of the regulations. This 
proposal revises the preschool standards and incorporates 
the school-age center requirements into this section. 

Estimated economic impact. Regulatory strategies: Each 
change in the child day care regulations should each be 
judged by whether it enhances the net economic value of day 
care services. These regulations can be seen as having one 
or more of three key regulatory functions: providing 
information to consumers, directing minimum standards for 
center activities that would be difficult or impossible for 
consumers to monitor, and protecting children from what the 
laws of the Commonwealth determine to be unreasonable 
levels of risk. 

In considering the first two regulatory functions, it is generally 
preferable, other things equal, to see to it that consumers are 
fully informed and then let them make their own choices in 
the marketplace. The main purpose is to make sure that 
consumers are getting what they think they are getting. This 
is important because, in the absence of good information, 
there is no reason to believe that the voluntary transaction 
will lead to an improvement in economic welfare. If the 
consumer is frequently confronted with situations where the 
quality of day care services is unknown and is difficult to 
determine, the market for day care services could be 
seriously undermined. The regulations, then, can actually 
increase the demand for day care services even if they 
increase costs somewhat. 

The information asymmetry between the provider and parent 
may, to some extent, be due to the inexperience of parents in 
purchasing. day care services. Because some of the choices 
that parents make involve the health, safety and security of 
their children, the cost of making a mistake is potentially very 
high. A parent's assessment that he or she lacks basic 
information concerning what dimensions of day care center 
quality are important may limit demand for what would 
otherwise be a valuable service. In this case, a number of 
different regulatory responses may be appropriate. The 
center could be required to provide accurate information 
either by posting it, making it available on request or by 
requiring an affirmative duty to disclose. 

All day care providers are subject to the normal standards of 
civil liability under the negligence standard. Civil liability for 
damages does provide an important avenue for maintaining 
acceptable standards of care for children in day care centers. 
It is well known, however, that civil liability may provide 
insufficient incentive to take precaution when the potential 
liability is greater than the assets of the potentially liable 
party. In the context of day care centers, it is not at all 
unlikely that the assets at risk will be much smaller than the 
reasonably .foreseeable liability. When financial constraints 
limit potential liability, one common response is to require the 
responsible party to purchase insurance to cover foreseeable 
damages. The insurance premium acts to increase the level 
of care closer to the level that would be considered optimal. 

Minimum standards are appropriate where the strategies 
previously mentioned are either ineffective or too costly. That 
said, minimum standards generally should be considered the 
last resort. Whenever possible, the greatest dependence 
should be placed on voluntary transactions, provision of 
information, insurance, and private civil law. 

Specific provisions of the proposed changes: Many of these 
proposed changes are designed to allow day care centers 
more flexibility in the hopes of reducing operating costs. It is 
often the case that a regulation will state as a requirement 
what all responsible operators would do anyway, in which 
case those provisions would have a minimal economic 
impact. 

Some of the proposed language may somewhat reduce the 
cost of providing day care services. Lower costs give rise to 
economic benefits in two ways: first, those already using the 
services will eventually pay less for the services offered. 
Second, some people who had not been using the services 
because of their cost will now do so and will receive some net 
benefit. The provisions in this proposal are a mix of 
reductions and increases in the requirements for the 
operation of day care centers. Because of the number and 
complexity of the changes, it would be impractical to develop 
a single point-estimate of the net economic impact of the 
proposal. Instead, we will concentrate on a few of the 
provisions that merit special attention. 

A number of the proposed changes will clearly help lower the 
costs of operating centers more flexibility. For example, 
among other things, the proposal: 

• Deletes the requirement that schools make available 
accident insurance, 1 

• Allows flexibility in the way parental permission is 
recorded for center transportation and field trips, 

• Allows the use of air hand dryers in lieu of paper 
towels, 

• Allows all centers to use the 1:20 toilet and sink ratio 
that is allowed in Montessori schools, 

• While newly requiring that age-appropriate rescue 
breathing be included in the first aid course, the proposal 
expands the number of allowed providers of first-aid 
training. 

A number of other provisions add requirements that seem 
appropriate measures for protecting child safety and security. 
For example, the proposal requires: 

o That parents be informed of adverse medical reactions 
and medication errors, 

• Staff to wash hands before as well as after diapering, 

o Further restrictions on smoking in the presence of 
children, 

1 This was a potentially costly and duplicative requirement. Such 1nsurance IS 

available from private insurance firms for parents who wish to purchase it 

Virginia Register of Regulations 

50 



• That parent volunteers at cooperative preschools must 
now get reference checks if they are left alone with 
children or are counted in the staff-to-children ratio, 

• The center to inform parents of persistent behavioral 
problems and any disciplinary actions taken in response, 
and 

• That staff encourage language development in toddler 
and preschool children. 

While these provisions do add somewhat to costs, they all 
seem reasonably designed to protect health and safety and 
are likely to produce net economic benefits. 

A few of the changes require a closer look to assess their 
likely economic impact. These will be discussed in turn in the 
succeeding paragraphs. 

1. VAG 15-30-490: The day care center no longer is 
required to provide parents with information about its 
religious affiliation. The board maintains the requirement 
that day care centers provide parents with information 
about the center operations that might otherwise be hard 
for parents to discover or verify. The ready availability of 
this information may have significant economic value. 
However, the proposed rules remove the requirement 
that day care centers provide parents with information 
about the center's religious affiliation. There is little 
doubt that this information would be of considerable 
interest to most parents. Getting this information into the 
hands of consumers strengthens market mechanisms by 
enhancing parents' ability to make informed consumer 
choices. Given that other information regarding the 
operation of day care centers is given to parents, the 
cost of providing an indication of religious affiliation, if 
any, is essentially zero. 

Given that this information would almost certainly have 
significant economic value to parents, but there would be 
little or no cost to providing it, the removal of this 
requirement can be expected to have a small but 
negative impact. 

2. 22 VAG 15-30-180: No longer requires TB 
screenings for volunteers who come once a week or 
more often unless they are left alone with a child or 
counted in the staff-to-children ratios. The current 
version of the regulation appears to require volunteers 
as well as staff to undergo TB screening. Requiring all 
volunteers to undergo screening may be more costly 
than necessary because some volunteers may have little 
contact with children and hence pose little risk. 
Volunteers are now considered staff if they can be left 
alone with children without direct supervision of paid staff 
or if they are counted in the staff-to-child ratio. While this 
would appear to be an improvement, it is still true that 
the standard for determining whether a volunteer needs 
TB screenings appears to be only loosely related to the 
risk of disease transmission. Some improvement could 
probably be achieved by making sure that the need for 
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TB screen·lngs be as closely as possible related to the 
risk of contagion. 

3. The proposal changes the training requirements for 
staff and volunteers at child care centers. There is no 
longer a requirement for a written plan for staff 
development. The proposal also deletes the specific 
criteria for training, giving the centers much wider latitude 
in defining their training requirements. Finally, the 
proposal requires that all staff, both paid and volunteer, 
who are authorized to be alone with children or are 
counted in the staff/child ratio must have eight hours of 
training. Since it is not known how centers will respond 
to the increased flexibility with respect to the content of 
training, there is no way to estimate the economic impact 
of this change. 

4. 22 VAG 15-30-440 E 6: The proposed language 
changes the staff/child ratio requirements for balanced 
mixed age groupings of children. Previously, the ratio 
had to reflect the ratio requirement for the lowest age 
group represented in the class. The proposal changes 
that to a 1:15 ratio if three conditions are met: (i) it is a 
balanced age grouping of 3- to 6-year-old children, (ii) 
the leader must have training in classroom management 
of mixed age groupings, and (iii) staff is available to 
reduce the ratio in the event of extended teacher 
absence or emergency. The flexibility offered by this 
change will allow these classes to be offered at a lower 
price. The lower price may increase use of day care 
centers. To the extent that this induces people to move 
their children from other, lower quality day care 
arrangements, there could be a net improvement in the 
level of care children receive. This change will also 
result in some reduction in the average staff/child ratio in 
mixed age groupings. The impact of this change on 
class quality is unknown. There will not necessarily be a 
reduction in class quality since the increase in the ratio 
will be accompanied by increased training requirements 
for the teachers in these classes. However, not enough 
is known about these factors to know to measure with 
any reliability whether the ratio change will result in a net 
economic gain. 

5. 22 VAG 15-30-630 I (current version): The language 
in the current regulation requires that centers allow 
mothers to breastfeed at the center. The proposal drops 
this requirement. The agency argues that this is the 
center's decision and that it may allow breastfeeding if it 
wishes. This change will probably have a negative 
economic impact on Virginia. The data on the value of 
breastfeeding for the health of small children is 
compelling and incontrovertible. 

This change will not have an impact on most day care 
consumers. A consumer dissatisfied with the center's 
policy on breastfeeding will simply choose another day 
care center. However, for the poor, the choice of which 
day care center to use is often quite limited. Lower 
income families also have the least exposure to prenatal 
care where information about the benefits of 
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breastfeeding is made available and the most difficulty to 
get expressed milk to their children at a day care center. 
Many of the benefits of breast feeding accrue to society 
at large, in addition to the parents and their children. 
Other things equal, children who are breastfed are 
healthier than children who are not. Since medical care 
for poor children is likely to be paid for by the state, 
encouraging breastfeeding can help reduce government 
medical expenses and can contribute to lower taxes. 

While § 18.2-387 of the Code of Virginia explicitly 
exempts breastfeeding from rules prohibiting indecent 
exposure, this provision does not ensure that a woman 
can breastfeed at her child's day care center. 

This provision imposes de minimis costs on day care 
centers. It is likely that this change in the regulations 
would have a negative economic impact on Virginia. 

Businesses and entities affected. This regulation applies to 
all licensed day care centers in Virginia. The net impact of 
these regulations may be to lower the costs somewhat of 
offering day care services. This would tend to increase the 
q~antity of services demanded and increase the revenues of 
day care centers. Because of the substantial competition in 
this market, profitability will probably not rise in the medium 
and long run. Rather, most of the savings should eventually 
be passed along to consumers of day care services. 

Localities particularly affected. No locality will experience a 
disproportionate. share of the costs or benefits of this 
regulation. 

Projected impact on employment. There should be little 
impact on total employment from this regulation. There could 
be, however, some shifting of employment to lower skilled 
workers. If the net impact of these regulations is to reduce 
the cost of providing day care services, there could be an 
indirect impact on employment. The increased supply of day 
care could induce some parents who would not otherwise do 
so to enter the job market. On the other hand, if these 
changes are perceived to lower the quality of available day 
care, the effect could be to reduce the willingness of some 
parents to enter the job market. Since these regulations are 
not expected to greatly reduce the costs of day care, the 
magnitude of the cost effect should be quite small. The data 
on the perceptions-of-quality issue is not available. Any 
estimates of the magnitude of this effect would be purely 
speculative. 

Effects on the use and value of private property. There will 
be no significant impact on the use and value of private 
property. 

Agency's Response to the Department of Planning and 
Budqet's Economic Impact Analvsis · 

Subheading Paragraph DPB Council 
Comment Response 

Specific 3 Lower cost of The current 
provisions of operating regulation does 
the proposed centers by not state who 

changes 
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deleting 
availability of 
accident 
insurance 

Allows all 
centers to use 
1 :20 toilet and 
sink ratio 

last Removal of 
paragraph information 
item#1 requirement 

regarding 
center's 
religious 
affiliation 

item #2 Improvement 
could be 
achieved by 
making sure 
the need for 
TB screening 
be related as 
closely as 
possible to the 
risk of 
contagion. 

must pay for 
the accident 
Insurance, The 
new regulation 
could be a cost 
saver for 
parents if the 
center does not 
provide the 
accident 
insurance. 
Ultimately, the 
cost savings 
could be: (i) for 
the parents if 
they pay 
directly or 
indirectly for the 
insurance or (ii) 
to the taxpayer 
or granting 
source, if center 
provides 
accident 
insurance 
through those 
funding 
mechanisms. 

The new 
regulation could 
have positive 
impact on the 
use and value 
of private 
property since it 
may improve 
the availability 
of additional 
ch lid care slots 
if other 
regulations 
regarding 
square footage 
can be met. 

Parents who 
are concerned 
may ask for this 
information. 

May need to 
revisit this 
regulation since 
centers have no 
control of 
limiting 
exposure by 
parents 
entering center 
daily or other 
visitors to the 
center 



item#3 Specific Because the 
criteria for child day care 
training regulations 

guide a wide 
range of child 
care programs, 
the flexibtltty 
offered in this 
proposed 
regulation may 
have a positive 
impact. For 
example, infant 
and preschool 
programs vary 
from school age 
programs in 
training needs 
in 
developmental 
stages of 
children, 
academic 
content and 
first-aid training. 
To require one 
specific training 
criteria could 
negatively 
impact and 
weaken 
specialized 
programs. 

item#5 Breastfeeding The current 
at centers regulation 

requires 
centers to allow 
mothers to 
breastfeed at 
the center. . 

However, it 
provides no 
guidance on 
how centers are 
to meet the 
regulation. 
Small centers 
may not have 
adequate space 
to provide 
privacy for 
nursing 
mothers. The 
council 
recognizes the 
benefits of 
breastfeeding 
for infants. 
Breast milk can 
be brought to 
the center and 
frozen for future 
use; the 
removal of this 
regulation does 
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not limit the 
mother's ability 
to continue to 
provide breast 
milk for her 
child. 
Therefore, the 
council does 
not consider 
this to have a 
negative impact 
on government 
medical 
expenses or to 
result in the 
raising of taxes. 

Projected 1st ''There could, The proposed 
impact on paragraph however, be standards will 
employment some shifting improve the 

of employment skill level of 
to lower skilled teachers in 
workers." child care 

centers 
because the 
proposed 
regulations now 
require some 
level of 
experience in 
the group care 
of children in 
addition to any 
level of training 
requirements. 
Actual work 
experience 
enhances the 
skill level of the 
employee 
thereby raising 
the quality of 
care. 

Effects on last There will be See comment 
the use and paragraph no significant above 
value of impact on the regarding ratios 
private use and value for toilets/sinks. 
property of private This regulat"1on 

property. will positively 
impact the use 
of private 
property. 

Summary: 

The Child Day Care Council made numerous changes to 
this regulation for the purpose of increasing clarity, 
decreasing intrusiveness, and ensuring the protection of 
Virginia's children. In an attempt to streamline the center 
regulations, the requirements from the regulation entitled 
"Minimum Standards for Licensed Child Day Centers 
Serving School Age Children" were incorporated into this 
regulation and the "school age" regulation is being 
repealed. Many of the changes simplify the wording or 
decrease the specificity of the standards since a more 
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general standard fulfills the intent of the original 
standard. These types of changes are intended to allow 
more flexibility to centers as well as comporting with 
Executive Orders 13 and 15 to decrease the 
intrusiveness of regulations. Also, the format of the 
regulations was considered and resulted in a 
reorganization of the standards in the program area. 

Changes made to enhance the safety of children: 

1. Requires volunteers who come less than once a week 
to meet staff requirements (including TB screening and 
eight hours of annual training) if left alone with a child. 
Requires volunteers counted in the staff-to-children 
ratios to meet the eight hours of annual training. 

2. Specifies that the TB examination must be a PPD. 

3. Requires centers operating more than eight hours a 
day to have a program director or back-up program 
director meeting director qualifications present at the 
facility 50% of the hours of operation instead of just four 
hours a day. 

4. Specifies that the required resilient surfacing under 
playground equipment must be at least six inches deep 
unless a mat meeting the standards of the Consumer 
Product Safety Commission and American Society for 
Testing Materials is used. 

5. Requires a formal oral or written report on the child's 
development, behavior, and adjustment which needs to 
be given to the parent every six months. 

6. Requires staff to wash their hands before diapering 
and helping a child use the toilet. 

7. Requires the first aid course to include rescue 
breathing as appropriate to the age of the children in 
care. 

Changes made to relieve regulatory burden on centers: 

1. Deletes the requirement to make accident or school 
insurance available. 

2. Eliminates some of the required documentation that 
centers must give to parents. 

3. Deletes specificity regarding the program director 
qualifications so programmatic experience with children 
does not need to be "age appropriate" and education 
does not need to be child related. (One option under 
current regulations allows education not to be child 
related if the person has two years of programmatic 
experience with one year in a staff supervisory capacity.) 

4. No longer requires volunteers who come once a week 
or more often to meet staff requirements (which includes 
a TB screening) unless they are left alone with a child or 
counted in the staff-to-children ratios. 

5. Changes the toilet and sink ratio from 1:15 for 
preschool children to 1:20 for these children. 

6. No longer requires a toilet (when only toilet chairs are 
used) to be located within 10 feet of the area used by 
children for the majority of the day. 

7. Changes the staff-to-children ratio from 1:15 to 1:20 
during the summer months for a group of school children 
and four- and five-year-old children who will be entering 
kindergarten that year. 

8. Allows programs other than those operating under the 
requirements in the current Montessori module to meet a· 
1:15 staff-to-children ratio in a balanced multi-age 
grouping of children ages three through six years of age 
if they meet certain requirements. 

9. Deletes the requirements in the Montessori module. 

CHAPTER 30. 
MINIMUM STANDARDS FOR LICENSED CHILD DAY 

CENTERS SERVI~IG CFIILDRE~I OF PRESCFIOOL AGE OR 
YOUNGER. 

PART I. 
INTRODUCTION. 

22 VAG 15-30-10. Definitions. 

Position titles "sea iR these staRaaras are aesoriptive oRiy 
aRd de Rot preol"ae the "so of ether titles sy centers. 

The following words and terms, when used in !~lese 

FO§Julations this chapter, shall have the following meanings 
unless the context clearly indicates otherwise: 

"Atlm;ss/eg" FReans a written or oral a§reeAlent for a child's 
wovisional inclusion in the prograAl. 

''Adult" means any individual 18 years of age or older. 

"Age and stage appropriate" means a philosoph)' whish (i) 
applies a lmewlea~e of ohile eevelepmeRt to the o"rrio"l""'· 
the eRviroRmoRt, ae"lt ohile iRteraotiens, ane stall parent 
interactions, ane (ii) reoe~nizes the a§e span of the shileren 
withiR the ~re"p, as well as the neees of the indivie"al shile. 
the curriculum, environment, equipment, and adult-child 
interactions are suitable for the ages of the children within a 
group and the individual needs of any child. 

"Age groups" 

"Infant" means children from birth to 16 months. 

"Toddler" means children from 16 months up to two 
years. 

"Preschool" means children from two years up to the age 
of eligibility to attend public school, five years by 
September 30. 

"School age" means children from the a~e ol eli~ibility 
eligible to attend public school and oiEier, age five or 
older by September 30 of that same year. Four- or five
year-old children included in a group of school age 
children may be considered school age during the 
summer months if the children will be entering 
kindergarten that year. 
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"Attem;J~nm~" m~~ns lh~ ~otu8/ pi'IIS~nc@ of an enrolled 
ahl/d, 

"llalanc~d mlx~d-~g~ grouping" m~~ns ~ program planned 
for thfll®· through six-year-old chlldflln In which th~ 
~nrollm~nt In the gmup Is compris~d of 113 of ~~ch of thre~ 
ages and is d®slgn®d lor child ron and staff to rom8/n for thro~ 
y~~rs. 

"Camp" m~ans a child day camp. 

"Center" m~ans a child day center. 

"Child" means any individual under 1 B years of age. 

"Child day c8mp" means a child day canter for school age 
ahlldron that operat~s during the summer vacation months 
only. Four-year-old childron who will be five by September 
30 of that s~me year may be included in a camp for school 
age childron. 

"Child day cent~r" means a child day program offered to (I) 
two or more children under the age of 13 In a facility that is 
not the residence of the provider or of any of the children in 
care or (II) 13 or more children at any location. 

Exemptions: (§ 63.1-196.001 of the Code of VIrginia). 

1. A child day center that has obtained an exemption 
pursuant to§ 63.1-196.3 of the Code of Virginia; 

2. A program where, by written policy given to and 
signed by a parent or guardian, children are free to enter 
and leave the premises without permission or 
superv1s1on. A program that would qualify for this 
exemption except that it assumes responsibility for the 
supervision, protection and well-being of several children 
with disabilities who are mainstreamed shall not be 
subject to licensure; 

3. A program of instructional experience in a single 
focus, such as, but not limited to, computer science, 
archaeology, sport clinics, or music, if children under the 
age of six do not attend at all and if no child is allowed to 
attend for more than 25 days in any three-month period 
commencing with enrollment. This exemption does not 
apply if children merely change their enrollment to a 
different focus area at a site offering a variety of activities 
and such children's attendance exceeds 25 days in a 
three-month period; 

4. Programs of instructional or recreational activities 
wherein no child under age six attends for more than six 
hours weekly with no class or activity period to exceed 
1 Y, hours, and no child six years of age or above attends 
for more than six hours weekly when school is in session 
or 12 hours weekly when school is not in session. 
Competition, performances and exhibitions related to the 
instructional or recreational activity shall be excluded 
when determining the hours of program operation; 

5. A program that operates no more than a total of 20 
program days in the course of a calendar year provided 
that programs serving children under age six operate no 
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more thmn two consecutive weeks without a break of at 
least a week; 

6. lnstructlonml programs offered by public and private 
schools that satisfy compulsory attendance laws or the 
Individuals with Disabilities Education Act (20 USC § 
1470 at seq,), and programs of school·sponsored 
extracurricular Mtlvltles thi!t are focused on single 
Interests such as, but not limited to, music, sports, 
drama, civic service, or foreign language; 

7, Education and care programs provided by public 
schools which are not exempt pursuant to subdivision A 
6 &I under the child day center definition in this section 
shall be regulated by the State Board of Education using 
regulations that incorporate, but may exceed, the 
regulations for child day centers licensed by the 
commissioner; 

8, Early intervention programs lor children eligible under 
Part H of the Individuals with Disabilities Education Act 
(20 USC § 1470 et seq.), wherein no child attends for 
more than a total of six hours per week; 

9. Practice or competition in organized competitive 
sports leagues; 

10. Programs of religious instruction, such as Sunday 
schools, vacation Bible schools, and Bar Mitzvah or Bat 
Mitzvah classes, and child-minding services provided to 
allow parents or guardians who are on site to attend 
religious worship or instructional services; 

11. Child-minding services which are not available for 
more than three hours per day for any individual child 
offered on site in commercial or recreational 
establishments if the parent or guardian (i) is not an on
duty employee, (II) can be contacted and can resume 
responsibility for the child's supervision within 30 
minutes, and (iii) is receiving services or participating in 
activities offered by the establishment; 

12. A certified preschool or nursery school program 
operated by a private school which is accredited by a 
statewide accrediting organization recognized by the 
State Board of Education or accredited by the National 
Association for the Education of Young Children's 
National Academy of Early Childhood Programs and 
which sRall eeFR~Iy complies with the provisions of § 
63.1-196.3:1 of the Code of Virginia; or 

13. By policy, a child day center that is required to be 
programmatically licensed by another state agency for 
that service. 

"Child day program" means a regularly operating service 
arrangement for children where, during the absence of a 
parent or guardian, a person or organization has agreed to 
assume responsibility for the supervision, protection, and 
well-being of a child under the age of 13 for less than a 24-
hour period. 
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Note: This does not include programs such as drop-.in 
playgrounds or clubs for children when there is no service 
arrangement with the child's parent. 

"Children with disabilities" means those children evaluated 
as having autism, deaf-blindness, a developmental delay, a 
hear'ing impairment which may include deafness, mental 
retardation, multiple diSabilities, an orthopedic impair11_1ent, a 
serious emotion~! disturbance, a severe or profound 
disability, a specific learning disorder, a speech or language 
impairment, a traumatic brain injury, or a visual impairment 
which may include blindness. 

"Commissioner" means the Commissioner of Social 
Services, also known as the Director of the Virginia 
Department of Social Services. 

"CeRtrast eFRf)ieyee" FReans an in8ivid1::1al wRe enters into 
an a§reeFRent te proviSo SFJecia!izeEI services fer a SFJOGifie8 
peri eEl ef tiFRe. 

"Department" means the Virginia Department of Social 
Services. 

"Department's representative" means an employee or 
designee of the Virginia Department of Social Services, 

· acting as the authorized agent of the commissioner. 

"E:RtTJ#meRf" R=Jeans tAe actl:lal atten9ance af a cAil9 as a 
R=JOFR9or of tAo center. 

"Evening care'" means care provided in a center Between 
the he"rs ef after 7 p.m. and 1 a.FR, insl"sively but not 
through the night. 

"Fall zone" means the area underneath and surrouriding 
equipment that requires a resilient surface. It shall 
encompass sufficient area to include the child's trajectory ffi 
the event ef a fall if the child falls while the equipment is in 
use. 

"Good character and reputation" means knowledgeable 
and objective people agree that the individual (i) maintains 
business, professional, family, and community relationships 
which are characterized by honesty, fairness, and 
truthfulness, and (ii) demonstrates a concern for the well
being of others to the extent that the individual is considered 
suitable to be entrusted with the care, guidanGe, and 
protection of children. Relatives by blood or marriage and 
people who are not knowledgeable of the individual, such as 
recent acquaintances, shall not be considered objective 
references. 

"Independent contractor" means an individual who enters 
into an agreement to provide specialized services for a 
specified period of time. 

"Individual service, education or treatment plan" means a 
plan identifying the child's strengths, needs, general 
functioning .and plan for providing services to the child. The 
service plan includes specific goals and objectives for 
services, accommodations and intervention strategies. The 
service, education or treatment plan clearly inEiicates shows 
documentation and reassessment/evaluation strategies. 

"lntervenUon strategies" means a plan for staff action that 
outlines methods, techniques, cues, programs, or tasks that 
enable the child to successfully complete a specific goal. 

"Licensee" means any individual, partnership, association, 
public agency, or corporation to whom the license is issued. 

"f'AoAtessori ,'\4eEIHle" FReans a §FDl:lf3 of alternative, GfJOGific 
ctanEiarEis in tho ro§ulations allowoEI for all pro§raFRs FReetin§ 
tAo oli§ii:Jility criteria of a Montessori weschaal, as Gf3ecifieEI 
in the meEI"Ie. 

"MeRfessori · fHtJSGRee!s" R=~eans eEil:lcatiorial rJre§raFRs 
wl=lerein tAo teacher trainin§ anEI subsequent peEia§O§Y are 
approveS by either 1\FRerican 'P,1ontecsari :i!:ociety, Association 
Montessori lnternationale, ~Jational Center of Montessori 
~EI"satien, er Saint Nicholas MeRtesseri, th"s verifying that 
tl=le rJreschool meets tl=lo Mentessori stanEiarEis as Ol:ltlineEI in 
the Mentesseri MeEI"Ie. Only Mentesseri ssheels which meet 
the Mentesseri criteria as Ol:ltline€1 in the Mantessori MoEit:Jie 
are eli§ii:Jle to coFRply with the moEiifieEI licensin§ stanEiarEic 
containeEI in that FRoEI~:~Ie. 

"Overnight care" means care provided in a center Between 
the he"rs el1 a.m. anEI a a.m., iRcl"sively after 7 p.m. and 
through the night. 

"Parent" means the biological or adoptive parent or parents 
or legal guardian or guardians of a child enrolled in or in the 
process of being admitted to a center. 

"Physician" means an individual licensed to practice 
medicine in any of the 50 states or the District of Columbia. 

"Primitive camp" means a camp where places of abode, 
water supply system, permanent toilet and cooking facilities 
are not usually provided. 

"Programmatic experience in the group care of children" 
means time spent working directly with children in a group, in 
a child care situation which is located away from the child's 
home (e.g., Sunday school, vacation Bible school, scouts, 
etc.). 

"Resilient surfacing" means (f) for outdoor use underneath 
and surrounding equipment, mats manufactured for such use 
that meet the guidelines of the Consumer Product Safety 
Commission and the st{3ndards of the American Society for 
Testing Materials or at least six inches of materials, such as, 
but not limited to, loose sand, wood chips, wood mulch, or 
pea gravel, and (ii) for indoor use underneath and 
surrounding equipment, padding of two or more inches. 
Natural grass and compacted materials do not qualify as 
resilient surfacing. 

"Sanitized" means washed with soap, detergent or 
abrasive cleaners to remove filth or soil and small amounts of 
certain bacteria. 

"Short-term program" means a child day center that 
operates less than 12 weeks a year. 

"Special needs child day program" means a program 
exclusively serving children with disabilities. 
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"Specialty camps" means those centers which have an 
educational or recreational focus on one· subject such as 
dance, drama, music, or sporls. 

"Sponsor" means an individual, partnership, association, 
public agency, corporation or other legal entity in whom the 
ultimate authority and legal responsibility is vested for the 
administration and operation, of a center subject to licensure. 

"Staff" means administrative, activity, and service,--afl<i 
'ISII:IAteer personnel including the licensee when the-licensee 
is an individual who works· in the faGilily center, and any 
persons counted in the staff-to-children ratios or any persons 
working with a child without sight and sound supervision of a 
staff member. 

"Staff positions" are defined as follows: 

':Aide" means .the individual designated to be responsible 
for helping the program leader/child care supervisor in 
supervising children and in implementing the activities 
and services for children. 

"Program leader" or ''child care supervisor" means the 
individual designated to be responsible for the direct 
supervision of children and for implementation of the 
activities and services for a group of children. 

"Program director" means the primary,.on-site director or 
coordinator designated to be responsible for developing 
and implementing the activities and . services offered to 
children, including the supervisiorl, o'rientation, 'training, 
and scheduling of staff who work directly with children, 
whether or not the program director personally performs 
these functions. · 

EXCEPTION: The administrator may perform staff 
orientation or training or program development functions 
if the administrator meets the qualifications of 22 VAG 
1 § :JG 22G 22 VAC 15-30-230 and a written delegation of 
responsibility specifies the duties of the program director. 

"Administrator" means a _manager or coordinator 
designated to be in charge of the total operation and 
management of one Or more c·enters. The administrator 
may be responsible for supervising the program director 
or, if appropriately qualified, may concurrently serve as 
the program director. 

''Therapeutic child EleveieJ3RlBAI day program" means a 
specialized program, including but not limited to therapeutic 
recreation programs, exclusively serving children with 
disabilities when an individual service, education or treatment 
plan is developed and implemented with the goal of 
improving the functional abilitres of the children in ·care. 

"Universal precautions" means an approach to infection 
control. According to the concept of universal precautions, all 
human blood and certain human body fluids are treated as if 
known to be infectious for human immunodeficiency virus 
(HIV). hepatitis B virus (HBV), and other bloodborne 
pathogens. 
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"V.ehmf.eers" FReaAs J3erseAs wl=te eeme te tRe seAter less 
teaR eAse a week aAS wl1e are Ret sSHAtes te'"'ars t11e 
re~Hires RHR'113er ef staff. 

"VelbJRfeer fJe.cseRRel" FReaRs J3BFS9AS wRe werk at tl:le 
seAter eAse a week er FRere efteR er wRe are GBldAteel iA tAe 
re~Hires ratie ef staff te seilaFeA. PareAt veiHAteers, SHBR as 
J3BF8AtS t:.el13iR§ iR tAe slassreeFR ef a ,:JareAt seef3erati'Je 
f3Fessl:leel, are saRsielereel valldAteer f3SrseRRel if they are 
seldAleel iA tAe staff te sl=liiGreR. ratie er if tRey velldRteer eAse 
a ·veal'\ er FAere afteR. 

"Volunteer" means a person who works at the center and: 

1. Is not paid; 

2. Is f)ot counted in the staff-to-children ratios; and 

3. Is in sight and sound supervision of a staff member 
when working with a child. 

Any unpaid person not meeting this definition shall be 
considered "staff. " 

22 VAC 15-30-20, Legal base, 

A. Chapter 10 (§ 63.1-195 et seq.) of Title 63.1 of the 
Code of Virginia describes the responsibility of the 
Department of Social Services for the regulation of residential 
and day programs for children, including child day centers. 

B. Section 63.1-202 of the Code of Virginia requires the 
Child Day-Care Council to prescribe standards for certain 
activities, services, and facilities for child day centers. 

C. Nothing in this chapter shall be construed to contradict 
or to negate any provisions of the Code of Virginia which may 
apply to child day centers. 

22 VAC 15-30-30. Purpose and applicability. 

A The purpose of these minimum standards is to protect 
children ef wess11eel a§e ages 12 years or younger who are 
separated from their parents during a part of the day by: 

1. Ensuring that the activities, services, and facilities of 
centers are conducive to the well-being of children: and 

2. Reducing risks in the environment 

22 VAG 15 3Q 4Q. 1\f'f'lisaloility. 

B. The minimum standards iA Part I tereH§R VIII (22 \\~C 
18 ag 1 g et se~. tereH§R 22 '\~C 1ii :JQ 21 €lQ et se~.) a AS tl1e 
MeAtesseri MaSHie iR Part IX ef tflis sfla,ter (22 VAG Hi ag 
2e:JG et se~.) fer MeRtesseri f'Fesseeels waAtiA§ te R'1eet 
alteFRati,·e staASarss, in this chapter apply to child day 
centers serving children ef f'Fessfleel age ages 12 years or 
younger as defined in 22 VAC 15-30-10. 
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PART II. 
ADMINISTRATION. 

22 VAG 15-30-50. Operational 
reSpOnsibil'iti·e·s. 

· A. _,ase senter seall eave a s~onsor '#Rise shall bB 
isentilieo sy its .le§al naffie in asserEianse wil.R state 
FOEj.UiFements. 

B. Tee naffies aes· at;JEiresses ef inEiiviEiuals wee eoiEI 
primary financial control and officers of tAo SJ3EiAso( br 

§D\'OfRiA§ so Ely seall se EiissloseEI lully .to tee ge~arlR'!eAl of 
Social :;ervices. 

A. Applications for licensure shall conform with Chapter 10 
(§ 63. 1-195 et seq.) of Title 63. 1 ofthe Code of Virginia. 

G, B. Pursuant to §§ 63. 1-198 and 63. 1-198. 1 of the Code 
of Virginia, the sponsor, who may be represented by the 
individual proprietor, partners,_ officers, and managers 
delegated authority to act for the sponsor, shall be of good 
character and reputation and shall not have been convicted 
of a felony or a misdemeanor related to abuse, neglect, or 
exploitation of children or adults. 

g. As re~uirea in § 9:J.1 198 of tee CoEie of Virginia, C 
The· sponsor shall afford the commissioner or his agents the 
right at all reasonable times to inspect facilities, all of cis 
financial. Books aRE! FOcords, and to interview his agents, 
employees, and any child or other person within his custody 
or control,_ provided that no private interviews may be 
conducted with any child without prior notice to the parent of 
such child. 

l'c D. The license shall be posted in a place conspicuous 
to the public, near tee main entranse el tee s"iiEiing or tee 
A1ain elfise (§ 63.1-196 olthe Code of Virginia). 

l'c E. The operational respOnsibilities of the licensee shall 
include, but not·be limited to, the fello>Nin§: 1. Te Elevele~ a 
written statement of tee ~ur~ose, sso~e. anEI ~Ailoso~Ry of 
the cervices to. eo provideS By tAo center onEl written J30iicies 
unEler wh.ioA tAo center will 013erate; 2. To ensure ensuring 
that the center's · activiti8s, services, and fac:ilities are 
maintained in compliance with-:. these minirnum standards~ 
and the terms of the current license issued by the 
department; oteer relevant feEl oral, state, anEI losal laws anEI 
regulations incii:JEiing the P R=tericans with Disal3ilities /\ot and 
state ·law regarGing Eiisal3ilities; anEI the center's own 13olicies 
and ~roceEIHres. These FAiniFAHR=t standards are not intenEieEI 
to prevent reasorl381e aE;GOFAR=toEiatiens fer cAildren witA 
ElisaSilities. If a variance is necessary to attain reasonaBle 
accemrnoEiation, contact your IiceA sin§ specialist. 

:J. To iEientify in writin§ tee inaividuals res~onsiille lor 
the Elay to day o~erations anEI iffi~lementation of setA 
these re§ulations and the facility's policies. 

G. ~lo c8nter "sRall FRake, puSiisA, ElisseR=tinate, circ~.:~late, 
or F'•'ase 9eto:-o tAo pJ::J9Jic, or cause, ElirectJy or iAElireGtly, to 
So ma8e.. an aEivertiseffient of ac.y sort regarEiiAg services 
or anyti1iR§ so of-fered te tee ~"lllio, wi1isi1... oontains any 

promis·e; assertion, representation, or. statement of fact wRicR 
is ""true, Elese~tive, or misleadin§" (§ 9:J.1 i9§ of tee Coso 
of Vir§inia). 

F. Every center shall ensure that any advertising is not 
misleading or deceptive as .required by § 63. 1-201. 1 of the 
Code of Virginia. 

g., G. The sponsor shall maintain public liability insurance 
for bodily injury for each center site with a -minimum limit of at 
least $500,000 each occurrence and with a minimum limit of 
$500,000 aggregate, A public sponsor may have equivalent 
self-insurance which is ill compliance- with the Code of 
Virginia. Evidence of insurance .coverage shall be made 
available to the department's representative upon request. 

l. /\plan of acoiEient or school insurance shaH Be available 
to tee ~arent. TRe. center may Elesignate weeteer the 
parent's participation in .tl=le pl<;~n is OP:tienal oF FnanEiatory. 

J, H. The center shall develop written procedures for injury 
prevention. These procedures shall be based on 
documentation of injuries and a review of the activities and 
services-. 

!<- I. The center shall develop written playground safety 
procedures which shall include: 

1. Provision for active supervision by staff; and 

2. PositioniA§ of staff on tee flaygre"nEI to eelf A1eet-lAo 
safety Ree.Eis ef seildren; anEI 

;>., 2. Method of maintaining resilient surface. 

b J. Hospital operated centers may temporarily exceed 
their licensed capacity during a natural disaster or other 
Catastrophe 'if:. or emergency ·situation. Such ceriters shall 
develop a written plan ·for emergency' operations, for 
submission to and approval by the Department of Social 
Services. 

1. Tee center oas ae·Jele~ed a ~laR with Elelined limits 
for itS OFROF§Oncy Oj30ratitJA, anEI 

2. The seAter has recei,eEI ~rior a~froval ef lhe ~ian ily 
tee Elepartment. 

M---1f K. When children 13 years or older are enrolled in 
the program and receive supervision ih the licem;;ed program, 
they shall be counted in the number of children. receiving care 
and the center shall comply with the standards for these 
children. 

22 VAC 15-30-&0. Pelisies and ~rosedures. (Repealed.) 

A Before a cRiiEI's enrollffient, 13arents_sAal! So prmtiEieEI in 
writing .tee follo·viR§: 

1. O~eratin§ inferffiation: 

a. The center's puFpose, scope, 13Riloso13AY. anEI any 
religious affiliations; 

B. Tl=le Reurs anEI Says of OJ3eration aREI holiEiays or 
otRer tiFRes closed; 
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c. The fen=As er etRer \Witten instrtJFAents fer 
a9missien aAEI FO§!st.o:at.ien ef cl=!.i.'rJr:on; 

9. r;ees ami t~::~itieA· inci1:1Elin§ wR8tl-lor f33Ftici~:~atien in 
tho accident or scRee' insl:lrance is mandateF)'; 

e. TAo J31=lene nuFAbor of tho center wAere a messa§e 
can So §liven to canter sta#; 

f. TRe ~re§ram an~ ser1ises ~revises ana the a§es ef 
shilaren asse~tes; 

g. Organizatienal cRart or otRer Elescription of 
estalllishes lines ef a"therity fer ~ersens res~ensillle 
fer center FAana§!oR:ient witl=lin tAo or§anization; 

h. F<easens ana ~reses"res fer remev"l ef shildren 
froR=J rolls ir;Jcluc:lin§J the ammint 8f netiGo re~l:lireEJ for 
the ~arent and senter 9efere remeval from the 
FJFO§Fam; ami 

i. Licensin§! infeFR=Jatien feumf in 1\flf.lORs'i)< L 

2.. '\rrival amt EleFJOF1:l:lre for children. 

a. Pelisy §8'/erning a ~arent ~isl<in§ "~ a shild after 
slesing he"rs ana freses"res if the shils is net ~isl<es 

""' 
13. Policy for release of chiiEiren from-the ce.Ater only to 
res~:~ensible persons for wl=leFR tAo. center Rae written 
al:ltRerizatien; an~ 

c. PreceElures fer prete_cting cR_iiElren freR=I traffic anEl 
etRer Aazards dmiAg arFival an~ Eleparture anEl v·Aen 
cressing streets. 

d. Pregram anEl activities:, 

a. Dissi~line ~elisies . insl"ain§ asse~tal31e aRe 
unacceptaBle Eliscifjline measures; 

13. ~eeEl policies; anEl 

c. Transportatien saf.ety policies anEl precedures when 
~re"iaed. 

4. Flealth and emergencies: 

a. ProceElures for storing anEl giving chiiElron's 
meElicationc which shall incluEle: 

(1) /\ny general restriCtions ef the center; 

(2) Duratien of the parent's autAerization fer 
medisatien, ~revises that it shall eltfire er 13e 
reneweEl after 10 working Bays. LOA@ term 
prescriptien Elru§ use may So Emce~ted if a form 
such as the ene in /\f:JpendiJ( II is cempletOEl and on 
file; ana 

(:J) Methods to ~reveRt use ef e"t9ate8 reesisatieR. 

13. Pelicy fer center staff te repert suspecteEI child 
all"se (Nete: ~estieR §:J.1 24g.:J ef the Case ef 
Virginia reEiuires aRy persen previEling full or part time 
chiiEl care fer pay on a regularly J3lanAe9 Basis te 
repert SusJ3ected chilE! abuse er neglect). 

Volume 14, Issue 1 

59 

Proposed Regulations 

B. Befere staff are allewea te s"~ervise shildren, staff shall 
lle previEieEI iA writiR§ with the infermalien listed iR s"llsestien 
A eftois seetien and the fellewin§: 

1. Preses"res fer sufervisin§ a shild whe may arrive 
after sshes"led classes er astivities, inslusin§ ~els trips, 
ha•1e 13e§"n; 

2. Presea"res te senfirm al3sense ef a shils frem tAe 
seRter when the shila alteRds me•e lhaA eRe sara er 
ea"satienal arraR§ement a say; 

:J. Presesi;res fer iaentifyin§ where altensing shilsreR 
are at all times inel"din§ preses"res te ass"re that all 
shilsren are asse"Rted fer llefere leaviR§ a ~eld tri~ site 
aRe "P8R ret"rR te seAter; 

4. PreceEI~:~res far astian in case ef lest er missing 
children, ill er iFij"rea ehildren, aRe mesisal emer§ensies; 
aA<l 

a. Preses"res fer nat"ral disasters, insl"siR§ ll"t net 
limites te fire, flees, er ether severe weather. 

22 VAC 15-30-70. General recordkeeping; reports 

A. All Staff and children's records ana ~ersennel reserss 
shall be treated confidentially. EXCEPTION: Children's 
records shall be made available to the custodial parent
on request. 

B. All Records and reports on children and staff required 
by this chapter shall be maintained and made accessible for 
two years after termination of enraiiFAent services or 
separation from employment unless specified otherwise. 
Records may be kept at a central location except as iR8isate8 
stated otherwise in these standards. 

22 VAC 15-30-80. Children's records. 

Each center shall maintain and keep at the center a 
separate record for each child enrolled which shall contain 
the following information: 

1. Name, nickname (if any), sex, and birth date of the 
child; 

2. Name, home address, and home phone number of 
each parent who has custody; 

3. When applicable, work phone number and place of 
employment of each parent who has custody; 

4. Name and phone number of child's physician; 

5. Name, address, and phone number of two designated 
people to call in an emergency if a parent cannot be 
reached; 

6. Names of persons authorized to pick up the child. 
Appropriate legal paperwork shall be on file when the 
custodial parent requests the center not to release the 
child to the other parent; 

7. Allergies and intolerance to food, medication, or any 
other substances, and actions to take in an emergency 
situation; 
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8. Chronic physical problems · and 
developmental information ahd any 
accommodations needed; 

pertinent 
special 

9. Health information as required by 22 VAC 15-30-150 
through 22 VAC 15,30,170; 

Exception: When a center is located on the same 
premises where a child attends school and the child's 
record has a statement Verifying the school's possession 
of the health record, the· center is not required to 
maintain duplicates of the school's health record for that 
child provided the s<:;hool's records ore accessible during 
the center's. hours of operation. 

10. Written agreements between the parent and the 
center as required by 22 VAC 15-30-110 A and B; 

11. Name of any additional programs or schools that the 
child is concurrently attending and the grade or class 
level; and 

12. EAFollment anEI termination First and last dates of 
attendance. 

22 VAC 15-30-QO. Staff records. 

The following staff records shall be kept for paitl each staff 
and vol"nteer personnel weioe oeall inol"oe tee following 
person: 

1. Name, address, verification of age· requirement, job 
title, and date of employment or volunteertng; and name, 
address and telephone number of a person to be notified 
in an emergency whiCh shall be kept at the center. 

2. For staff hired after March 1, 1996, documentation 
that two or more references as to character and 
reputation as well aS competency were che-cked before 
employment _or volunteering. If a reference check is 
taken over the phone, documentation shall include dates 
of contact, names of persons contacted, the firms 
contacted, results, and signature of person making call. 

EXCEPTION:>: Reference oeeol<s are net req"ires fer: 

a. :ltalf eires bolero April 1, 1 gg@, in oenters initially 
licensed before J"IY 1, 199:J; 

IJ. :ltalf who IJegan werl< IJefure July 1, 199J, in 
prmdotJsly O)(GepteEI centers that were initially reEJl:lireEI 
te be lioenseEI alter J"IY 1, 1 99:J; and 

c. Parents who are volunteer personnel at a 
cooperative FJFOschool if the f)ai'ent was referreEI to tRe 
school by anotRer ~=Jaront or if the t:JoarEI of the 
preschool Eloct:Jrnents in writing each year that it 
agre;es not to obtain referenee cheel~s on farni!ies not 
referreEII3y oti=ler members. 

3. A criminal record check as required by the Regulation 
for Criminal Record Checks for Child Welfare Agencies 
(22 VAC 15-55-10 et seq.); 

4. NaFfle, aEisress, ans tele~eene n"mser of a person to 
so notifies in an eFflergenoy weioe seall IJe l<ept at the 
Gefl!ef; 

&, 4. Written information to demonstrate that the 
individual possesses the education. orientation training, 
staff development, certification, and experience required 
by the job position; 

&, 5. First aid and other certification as required by the 
responsibilities held by the staff member; 

+, 6. Health information as required by 22 VAC 15-30-
180 and 22 VAC 15-30-190; 

g., 7. Information, to be kept at the center, about any 
health problems which may interfere with fulfilling the job 
responsibilities: and 

fh 8. Date of termination wRen 3FJJ3Iiea81e separation 
from employment. 

~IOTE: :ltalf reoeros en ~arents who are vsl"nteer 
personnel at a eooFJerative preseRool FRay Be comBineS 
wite tee oeilsren's reoerss if tee parent agrees to teis 
arrangement. 

22 VAC 15-30-100. Attendance records; reports. 

A. The center shall keep a written record of children in 
attendance .each day. 

22 

B. Reports shall be filed and maintained as follows: 

1. The center shall inform the commissioner's 
representative as soon as practicable but not to exceed 
one working day of the circumstances surrounding the 
following inciElenees incidents: 

a. Death of a child while under the center's 
supervision,; and 

b. Missing child when local authorities have been 
contacted for help. 

2. Any suspected iAGiEleAce incidents of child abuse 
shall be reported in accordance with§ 63.1-248.3 of the 
Code of Virginia. 

VAC 15-30-110. ~nrellment aRB terminatieR 
J3rece8t:Jres Parental agreements, 

A. A written agreement between the parent and the center 
shall be in each child's record at tee time by the first day of 
the child's eArellment attendance. The agreement shall be 
signed by the parent and include: 

1. An authorization for emergency medical care should 
an emergency occur when the parent cannot be located 
immediately, unless the parent states an objection to the 
provision of such care on religious or other grounds; and 

2. A statement that the center will notify the parent when 
the child becomes ill and teat tee ~areAl will arran§e to 
have the child 13iel~eEl !:1!3 as soon as possiBle. 
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~- WRen 3f3[3lica81e, written flBFrnissien freFR tAe f33Fent 
authorizing tRe eRiiEI's f33Ftieipation in tRe eenter's 
trans~ertatien ana fiela trips shall ile in the shila's resera. 

C. ReseFVes. 

D. 'A'Ren a eenter EleeiEles te terFRinate tho onrellment af a 
chilo, the center shall ~revise the ~arent the reasons lor 
terFRination. 

E. Before tAe adrnissien ef a ~:~resehoo~ or yoi;JA§OF eRiiEI, 
tRere shall So f30Fsenal GGFRffiunieatien aFAGR§ a staff FJersen, 
the parent, ana the chilo unless teere are unusual 
sirsuffistanses whish ae net allow tee sAils te se ~resent lor 
tho GORlFAJ:Jnicatien. TRe l31dFf3DGO of the caR=JffiUAicatien sRall 
se te previae the opportunity lor tee parent ana stall to sears 
inferFRatiOA ana agree a SOU\ tRe aaffiissien Of the Ghii<J. 

E)(GSf3tion: Programs, 'o"Rere cRiiEiren attend t-wa er fevo'er 
weeks, are not FOEtUired to invalve tl=le cAi1EI during tl=lis 
comrnunicatien. 

B. If a parent wishes a school age child to leave the center 
unaccompanied, written permission from the parent 
authorizing the child to leave the center shall be secured and 
the center shall maintain a record of the child leaving 
unaccompanied. 

22 VAG 15-30-120. Enrollment procedures of therapeutic 
child sevele~meR! day programs and special needs child 
day programs. 

A- Before a9R'lissien ef a chile the child's first day of 
attendance, there shall be personal communication between 
the director, or his designee, and the parent to determine the 
child's: 

1. Level of general functioning as related to physical, 
affective/emotional, cognitive and social skills required 
for participation; and 

2. Activities fer Elaily livin§; and 

J.:- 2. Any special medical procedures needed. 

R The infemwtion FOquired in subsectien II ef this cectien 
shall be documenteEl anEI retained in the chiiEI's recerEL 

C. !SaseEi U!38A the rec~:~lts of tho personal semR=Junication 
required in subsectien A ef this section, the Elirecter, er his 
desi§IAOe, shall EieteFR=tine the initial placement eftRe cAiiEI. 

22 VAG 15-30-130. Individual assessment for therapeutic 
child rJevele~ment day programs. 

A An individual assessment for eacA ne'A'IY enrolled chil8 
shall be oBtained or completed within six months before 
enrollment the child's attendance or 30 days after enrollment 
the f~rst day of attendance shall be maintained for each child. 

g_ The assessffient shall incluEie· 

1. Documentation of disabi!it~'; 

2. Current functional levels and sl<illc capa8ilities in tAo 
areas of activities of daily living, affective/cornFRunicative, 
~ptual motor, [3Rysical an8 social Sevelopment; 
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:J. F<esOR'lffienaations for ~regraffi plaseffient; 

4. RecomffienEiations for acce!TlmeEiatiens fer pro§ram 
partisi~alien; 

e. RecOFRFROnEiations for pFO§FOffi aEijustments anEi 
SflOGial seFVices; and 

e. A aessri~\ieR of ~hysical aaa~\a\ieRS ana e~ui~men\ 
neeses. 

& B. An individual assessment shall be reviewed and 
updated for each child no less than once every 12 months. 

D. ~ash shila's resera shall sentain sepies of the re~uirea 
inEiiviEiual assessment 13lans. 

e. ~SF teerapeu\iG Ghii<J <Jevele~R'lenl pFS§FaffiS, U~eA 

eetainiAg sr ssffi~letin§ the iA8i•1i8ual assessffien\ for a newly 
eArellee shila, tee airesler er his aesi§Aee, iA a R'leelin§ wile 
the sAils's ~arsnt aAa ether ~refessieAals as 9eeffle9 
necessary, shall evaluate ~re§raffi ~laseffisn\ ana ~regram 
asssR'lR'leaaliens for the s~ila. 

22 VAG 15-30-140. Individual service, education or 
treatment plan for therapeutic Child 09'J919pffieAt day 
programs. 

A. An individual service, education or treatment plan lef 
each Aewly eArellea shila shall be developed aR<I for each 
ch1ld by the director or his designee and pni'nary staff 
responsible for plan implementation. Implementation of the 
plan shall begin within 60 days after eAreliR'leA\ the first day 
ofthe child's attendance. 

8. Tee iA9ivi9ual service, eausa\isA er lrealmeA\ plaA shall 
ee eases en an aAalysis sf tee shila's inaiviaual assessfflent 
ana <Jevele~e<J 13y \he <JiresleF 9F ~iS <Jesignee, aA<J stall 
perseAs who sc~eFVise the s~ila. TRe ~laA shall insluae the 
follewiA§: 

1. AA assessffient ef the shila's generalluAslieAiAg; 

2. 8~esifis ~re§Faffi assemmeaatiens ana iAteFVentieA 
strate€Jies nesessary fer j3aFtieif3alieA; 

:J. MeA\hly aesuffieA\atisA ef the s~iiEI's progress; aA9 

4. E:valuatieA sri\eria goals a As goal attainR'leA\ 
R103Sl::IFOS. 

C. The initial ane s~::~9seet~;~ent seFVise, eEit:Jeatien or 
trea\R'lGAI ~IaRs aAEI any changes R'laae te lee plaAs shall 13e 
reviewea aA9 a~wevea iA writing sy the stall ~ersen whe 
SI:II30FVises the sAiiEI anEI tl=le aEIFflinistrater or Elirester of tl:le 
fasility FJFiOF to iA1J3IOFAORtatien. 

D. The inEiiviEitJal ser:vise, eEiucation or treatment 13lan sl=lall 
So revieweEI an9 reviseEI ever:y U=~reo mantAs anEI rewritten 
anAually. 

€., B. The child's individual service, education or treatment 
plan shall be developed aR<I, reviewed, and revised every 
three months and rewritten annually by the director or his 
designee and primary staff responsible for plan 
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implementation. This shall be done in partnership with the 
parent residential care provider or advocate. 

!'-, C. A copy of the initial plan and subsequent or 
amended service, education or treatment plans shall be 
maintained in the child's record and a copy given to the 
child's parent. 

G. Eash shil8's reser~ shall sentain se~ies sf the re~uired 
indiviEhwl service, eElucation or treatment plans. 

22 VAC 15-30-150. Immunizations for children. 

A. The center shall obtain documentation selere eash 
shils's emellment in the senter that the each child has 
received a+l the immunizations reqUired by the State Board of 
Health before the child can attend the center. 

Exemptions (subsection C of § 22.1-271.2 of the Code of 
Virginia and 12 VAC 5-110-110 of the Regulations for the 
Immunizations of School Children): Documentation of 
immunizations is not required for any child whose (i) parent 
submits an affidavit to the center, on the form entitled 
"Certification of Religious Exemption," stating that the 
administration of immunizing agents conflicts with the 
parent's or child's religious tenets or practices, or (ii) 
physician or a local health department states on a MCH 213B 
or MCH 213C Form that one or more of the required 
immunizations may be detrimental to the child's health. 

B. Updated information on additional immunizations 
received shall be· obtained once every six months for children 
under the age of two years. 

C. Updated information on additional immunizations 
reseived shall be obtained once between each child's fourth 
and sixth birthdays. 

22 VAC 15-30-160. Physical examinations for children. 

Each child shall have a physical examination by or under 
the direction of a physician before enrollment or within one 
month after enrollment. The schedules for examinations. prior 
to enrollment for children are listed below: 

1. Within two .months prior to enrollment for children six 
months of age and younger; 

2. Within three months prior to enrollment .for children 
aged seven months through 18 months; 

3. Within six months prior to enrollment for children aged 
19 months through 24 months; and 

4. Within 12 months prior to enrollment for children two 
years of age through five years· of age. 

EXCEPTIONS: 

1. Children transferring from a facility licensed by the 
Virginia Department of Social Services, certified by a 
local department of public welfare or social services, 
registered as a small family day home by the Virginia 
Department of Social Services or by a contract agency of 
the Virginia Department' of Social Services, or approved 
by a licensed family day system: 

a. If the initial report or a copy of the initial report of 
immunizations is available to the admitting facility, no 
additional examination is required. 

b. If the initial report or a copy of the initial report is 
not available, a report of physical examination and 
immunization is required in accordance with 22 VAC 
15-30-150 and this section. 

2. Pursuant to subsection D of§ 22.1-270 of the Code of 
Virginia:-, physical examinations are not required for any 
child whose parent objects on religious grounds. The 
parent must submit a signed statement noting that the 
parent objects on religious grounds and certifying that to 
the best of the parent's knowledge the child is in good 
health and free from communicable or contagious 
disease. 

22 VAC 15-30-170. Form and content of immunizations 
and physical examination reports for children. 

A. The current form required by the Virginia Department of 
Health or a physician's form shall be used to report 
immunizations received and the results of the required 
physical examination. See A~fleR8il< Ill ler a oe~y Gf--#lffi -EXC!ePTIGN: Whee the surreAl 1-!ealth ge~artR1eAt lerR1 
has net 13een used such ac, 13ut not liR=tited to, when a child 
transfers H=offi another state, other docuR=tentary we of of the 
child havin§ received the requireEi examination and 
immunization shall be accepted. Documentary proof ffiay 
iAslu8e, but ROt se lirnite8 to, aR lntereational Certilisate ef 
Immunization, another state's imffiunization form, er a 
physician's letterRead. 

B. Each report shall include the date of the physical 
examination and dates immunizations were received.,..-G.,. 
leaoh repert and shall be signed by a physician, his designee, 
or an official of a local health department. 

22 VAC 15~30~180. Tuberculosis e*amination screening 
for staff. 

/'·. EacR staff meml3er, including the licensee, 
administrator, anEl volunteer personnel, shall obtaiA anEl 
submit a stateffieAt that he is free of tul3erculesis iA a 
communicable form. The statement shall 13e Sl:JbmitteEl Ae 
later thaA 21 Elays after employment or voll:Jnteering anEl -1. Be ElateEl within two years 13efore or 21 Elays after 

eR1f3loyrnent el the indivi8ual; 

ieJ<Gef'lioR ~taff hires be lore ~lovernser 1, 1 99:J, in 
centers newly subject to licensbre effective July 1, 199d, 
shall subn1it a tuberoulesis stateR1eRt by Marsh 1, 1 99§, 
that is ElateEl no more than two years before March 1, 
~ 

2. lnolu8e the types el tests used and the results; and 

d. lncluEle the cignatl:Jre of the physician, the physician's 
desi§nee, or an official of a local heal!h ElepartR=tent 
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B. The tuberculosis 0)13FAination sRaH eo FOj3eateEI Before 
the r:late en the sta!eA'lent ;s !we years elr:l anE! as re~cireEI lly 
a lisenseEI ~Rysioian er IRe leoal health ae~aFIFBent. 

A. Each staff member shall obtain a screening for 
tuberculosis and submit documentation of a negative Purified 
Protein Derivative (PPD) screemng conducted within the last 
two years. The screening shall be submitted no later than 21 
days after employment or volunteering. 

Exceptions: For staff who have a contraindication to a 
Purified Protein Derivative screening, documentation of the 
contraindication and a determination of noncommunicable 
tuberculosis status from a physician, his designee, or an 
official of a local health department shall be obtained and 
submitted every two years to the center. Staff who test 
positive to the Purified Protein Derivative screening shall 
meet the req·uirements of subsection 0 of this section. 

B. Documentation of tuberculosis screenings shall include: 

1. Negative results of the Purified Protein Derivative 
screening; 

2. The signature of the physician, the physician's 
designee, or an official of the local health department; 
and 

3. The date the screening was evaluated. 

C. Each staff member shall obtain and submit a negative 
Purified Protein Derivative· screening in accordance with 
subsections A and B of this section at least every two years 
from the date of the first screening or more frequently as 
recommended by a licensed physician or the local health 
department. 

G:- D. Any staff member who comes in contact with a 
known case of tuberculosis Sf, who develops sf:t..Fe.fH6 
progressive respiratory symptoms shall witRin one FRonth 
after m(posl:lre or developFRent ·reoeive an evall:lation in 
aceerdance v·itR sl:lbseetiens o and g of this seetion or who 
tests positive to the tuberculosis screening shall, regardless 
of the date of the last screemng, obtatn and submit within one 
month of such incident, a determination of noncontagious by 
a physician or a local health department official. Until such 
determination is made, that staff member shall not have 
direct contact with children or food served to the children. 

22 VAC 15-30-190. Physical and mental health of staff. 

/\. WRen tRere is D"idence that the safety of children FRay 
ee jee~araize<J lly IRe ~R)'Sisal Reai!R SF ffiental health sf a 

· staff member or volldnteer, a report of e)mmination of tRis 
person By a phycieian or, if appropriate, a clinieal 
~syohele§iS! Sl<illea in IRe Elia§R8Sis ana treatfflent ef ffiental 
illness shall be obtained. The reEjuest for oi::Jtainin§ an 
exaFRination R=lay ooFRe froffi the l.ioensee, adFFJinistrator, or 
Ele~aFIFBent. 

B. If a staff meFRBer's or volunteer's OJ(aminatien or teet 
roc~:~Jts indioate that his 13hysioal or FRontal conEiitien FRay 
jeoparEiize the safety of children or prevent his 13eriormanee 
of duties anEI no reasonable accommodation caR Be FAade to 
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eliA'linate the risl<, tfle .staff A'lSA'113er sflall Ret 13e allewea 
seRtast with onilaren er fees serves te snii<JreR. Toe staff 
ffiOFR9er FRay ret~:~rn when tl=te 131:Jysioian or elinieal 
~sysoele§ist seRfirA'ls that toe Fisk has seeR elifflinate<J er 
sul3stantially FeEI~;:~seEI SblsA that reasenal31e aooeFRFReEiatiens 
FBay 13e A'laoe. Seen senfirmatien shall iRslcae a si§nea, 
Elates stateFBent lreA'l the ~hysioiaR er oliRisal ~sysoele§ist 

When there is evidence that the safety of children may be 
jeopardized by the physical health or mental health of a staff 
member or volunteer, the licensee shall, at a minimum, 
prohibit the employee or volunteer from engaging in 
unsupervised contact with the children or participation in the 
food service program until a physician or a clinical 
psychologist skilled in the diagnosis and treatment of mental 
illness confirms that any risk has been eliminated or can be 
reduced to an acceptable level by reasonable 
accommodations. This requirement should not be construed 
as a mandatory precondition to any other employment action 
that an employer may otherwise take. 

PART Ill. 
PJ;;RSmiNR STAFF QUAL/FICA TIONS AND TRAINING. 

22 VAC 15-30-200. General qualifications. 

A. No staff shall have been convicted of a felony or a 
misdemeanor related to abuse, neglect, or exploitation of 
children or adults. 

8. All staff shall cnaerstaAEl ana 13e sensitive te toe varyiR§ 
saJ3al3ilities, interests, neeEls, anEI !3FOI31eFRs of eRiiElren in 
sare-

G,-AII B. Staff shall be: 

1. Of good character and reputation; 

2. Capable of carrying out assigned responsibilities; 

3. 'NilliR§ aREl asle te asse~t Capable of accepting 
training and supervision; and 

4. /\131e to semmblAiGate Capable of communicating 
effectively both orally and in writing as applicable to the 
job responsibilityi-fl'*!. 

a. Allie te cnaerstaREl aREl a~~ly toe A'liRiFflcFB staREiarE!s 
iR thio 13eel<let whish relate te their res~eotive 

FOS!38nsit:Jilities. 

l*-AII C. Staff who work directly with children shall have 
toe aiJility te: 1. GeA'lA'lCRisate be capable of communicating 
with emergency personnel and ~:~nderstanEI understanding 
instructions on a prescription bottle~. 

2. GeFBA'l"Rioate eflestivell' aREl a~we~riately with the 
a§e §Fee~ te whish the staff ~erseR is assi§neEI; 

:J. GeFflA'lCRisate effestively with ~areRts; 

4. PreviEie a stin=~ulatiA§ anEl safe onvirenFRent for the 
a§e §Fee~ te whish toe staff ~eFseR is assi§ReEI; aRe 

5. Use materials, astivitios, anEl 8}(!3CFienses to 
enoe"Fa§e soilareR's wewto aREl Elevele~A'leRI. 
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~D. For therapeutic child ~evelopment day programs and 
special needs child day programs, staff who work with 
children shall have knowledge of the groups being served 
and skills specific to . the dlsqbllities of the -children in care 
including, but not lifTlited to, functional abilities, 
accommodations, assessment techniques, behavior 
management, and medical and health concerns. 

F. Fer tf1erape"tis cf1il9 . EJevelepment pre§rams anEJ 
&J*'6ial neeEJs sf1il9 EJay pre§rams: 

1. Staff wf1e werl< witR sf1il9ren shall aEJapt er meEJify 
activities baseEI e·n tAo acsoccment of the children's 
needs and functional aBilities, anEI 

2. Each GRild SRall always so s"pervised sy staff 
3f3pFOf3Fiately traineE! _in tl=le ferm of ceFAR=Junication 
neeEleEI. 

22 VAC 15-30-210. Q"alifisatiens sy jes respensisil;ty., 
(Repealed) 

!\II staff wAo we.~k in FFJUitipiO. f30eitionc within the center 
shall meet the qUalifications fer eclcA position. 

~Jete: PerseRnel titles usOEl in the standards are 
Gessfiptive en!y. Centers are not required to use the same 
titles. The administrator or flFO§ram director may have 
resf')onsibilities for seveml centers at one site. 

22 VAC 15-30-220. 
(Repealed.} 

AEI.ministratar EJlolalifisatians. 

11 . There shall Be an administrator desi§nated to Be in 
Gharge of the total operation of the center. AdR=Jinistrators 
who assume the administrator resfJonsiSilities on or after 
Nevernser 1, 1 OO:l, whe also perform respensisilities ef tf1e 
pro§ ram .director shall Be at least 21 years of age and meet 
one of the J3Fegram director qualification OJ3tienc listed in 22 
WC 1§ :lO 2:l0 C 1 tf1ro"§R 4. 

E)(ceptien: Mentesceri J3rescheels may A=teet the 
alternative roql:lireR=Jents in tAo Mentesseri MeElule. 

13. In addition to the requirements under sl:!Ssection /' of 
this section. tAo adR=Jinistrater of a tAerafJeutic child 
doveloJ3ment program or a spoci'al nomic child day wo§raR=~, 
WhO also f30rfDrffiS reSf30nsi8ilitieS of tAO f3FOgram director, 
sf1al' Rave sonopleteEJ at least 1 § semester hours or 21 
quarter hours from an accredited college or university in 
afea&--related to speeial needs cAildren, or §Q Flours .of 
trainirg anEI education in areas relateS to Sf3ecial needs 
cAildron. 

22 VAC 15-30-230 .. Program director qualifications feF 
se-Aters 'A'itl:i sl=li!Etren of J3Fessf:leel a§e er ye~o~A§OF. 

P. TAere shall be a pre§raffi Eli rector designateS to Be 
responsible for develo13iR§ am.f in:tf3lon:~entin§ the activities 
anEI services o#ered to children. There· may So one prograFA 
Eliroctor for a center efferin§ care to BetA school a§e and 
preschool children at one cite or thoro may So two Elirectors, 
according to tAo age of the chih:;lren, fer a center serving 
scheol age and f3reschool children. If a pre§ram director is 

responsible for a center with scAool 3§0 chilEiren and a center 
witA cRildren of preschool age or yo~:~n§er, tAo qualifications 
applisasle te solA ssf1eel age and pressf1eel a§e anEJ 
ye"n§er sf1all apply. 

13. Program directors hired or womoted Before ~JoveR=JSer 
1, 1 09:l, sf1all Rave "ntil duly 1, 1909, to meet tf1e 
ql:lalifications of s~:~Bsection C of this section. Program 
directors hired or fJromoted on er after ~JovernBer 1, 1 99J, 
shall meet ene ef the ~"alilisations of sueseotien C of this 
sestion immediately. 

G., A. Program directors shall be at least 21 years of age 
and shall possess one of tf1e followin§ have: 

1. A graduate degree in a sf1il9 relateEJ field from an 
accredited college or university and -sf.x. three months of 
age af3proJ3riate, programmatic experience in the group 
care of children: or 

2. An endorsement or bachelor's degree in a child 
related fie lEI from an accredited college or university and 
one year six months of age appropriate, programmatic 
experience in the group care of children; or 

3. Forty-eight semester hours or 72 quarter hours of 
college credit from an accredited college or university ef 
wAich 12 semester hot;Jrs or 1 g ql:larter ho~:~rs are in 
suBjects relating to §rOUfl care of children and ene year 
hine months of age a13J3ropriate, programmatic 
experience in the group care of children: or 

4. Tv.'o years One year of age appropriate, 
programmatic experience in the group care of children, 
of which one year that shall be in a staff supervisory 
capacity, and at least one ef tAo followin§ educational 
backgrounds: a. ~erty eight semester hours or 72 
qtJartor he~:~rs of college cre6lit from an accredited colle§e 
or university; b. a one year early childhood certificate 
from an accredited college or university that consists of 
at least 30 semester hours: or 

c. /'· Child DevelopFAent /' sseciate credential or 
eq"ivalent as determine a sy tf1e EJepartment tJaseEJ en 
documentation supplieS By these claimiR§ 
equivalency. 

NOT~: Par the programffiatic OJ(flOrience to Be 
eensidere9 age appropriate at least some of the 
experience sAall Be witR cAil9ren of preschool 3§e or 
YOUR§Jer. 

O:XCO:PTION: Montessori pressf1eols may meet tf1e 
alternative req~:~irements-i-n--tAe Montessori Mod~:~le. 

5. Three years of programmatic experience in the group 
care of children with one year in a staff supervisory 
capacity and a high school diploma or GED. or 
verification of completion of a home school program 
approved by tho state. 

B. For program directors of therapeutic child day programs 
and special needs child day programs, programmatic 
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experience shall be in the group care of children with 
disabilities. 

C. Notwithstanding subsection A of this section, a person 
between 19 and 21 years of age may serve as a program 
director at a short-term program setving only school age 
children if the program director has daily supervisory contact 
by a person at least 21 years of age who meets one of the 
program director qualification options. 

22 VAC 15-30-240. PrGgram Eliresters lor thera~e"tis 
GAil a ae\'eiG~A'leRt ~rograms aREf ·~•sial Reeas sllila aay 
~rograms. (Repealed.) 

P.. PrograFH oirestors Rireo or ~romoteo 8elore Marsh 1, 
199@, sAall """" "Atil d"Ao 1, 1998, to r>1eet the ~YalilisatioAs 
of Sb18sestien B of tRio seetien. PFO§FaFA Sirecters AiFeEI or 
woffioteo OA or alter Marsh 1, 199@, shall FHoet the 
C:1Ualificatiens of cul3seetion B of tl=lis seotion imFAe9iately. 

!l. PFogFarn oiresters shall t>e at least 21 )'ears el age aAEI 
~assess oRe o! the lollowiAg: 

1. A §FaEI~::~ate Ele§r.ae in a Sf3DGial neeEls relateEl fieiEi 
freFR an aeereElited colle§e or 1:1niver6ity anEI siH FAORtR·s 
of 13FO§F3FRFRatie OX!Jeriense in tAo §FOI:ll3 care ·af eAiiElren 
witR 8isal3ilities; or 

2. An enEiorseFRent, or Sael=lelor's Ele§ree in a Sf30Gial 
neeEis relateEI fieiEI froR=t an accreEiiteEI eolle€JO · or 
1:1niversity and ono year of f3FO§F3R=tR=tatic Ol~f3erionce in 
the groY~ sare ol ohiloreA »'ith oisasilities; er 

:l. foFiy eight sernesteF ho"rs OF +2 ~"aFter he"rs el 
ssi.'O§O creEf.it treFR an aCcreBiteEI colle§e or 1:1niverSity of 
wAicA 12 soR=tecter Ao~:~rc or 1 g Etl:laFter Ao~;;~rs are in 
sut>jeots relatiAg to gee"~ sare el ohileFeA with oisasilities 
ana one year of f=!rO§raR=tR=tatic OJ(f3orionce in tAo §rOl:IJ3 
care of cl=lil8ren witl=l 8isa8ilitios; or 

4. Two years of f=!FO§raR=tR=tatic Gl(J3erience in tAo §rOI:IJ3 
oare of shilomA with EJisasilities ol whish oRe yeaF ol this 
O)(f=!Orience shall Be in a staff s~:~peFvisory Caf=!acity, am:l 
3t least snQ of tAo fsl'9vAn§ e8b1Gation 13aG1{€}fOI:lREIS: 

a. ~srty _Oi§l=lt SOR=IOSter i=IOI:IrS or 72 EtUat=ter I=!Ol:JFS of 
colle§e cre8it froR=t an accreElited colle§e or u·niversity; 

e. ORe yea• early shileheeo seFiilioate lfem aA 
accreEiiteEI eolle§O er l::inivers-ity tl=lat eonsists of at ieast 
dQ semester Ro1:1rs; or 

c. P. CAiiEI DeveloJ3R=tORt · 1\eesciato creEiential or 
equi•<aleAt as EleterrniAe8 IJ)' the 8epar!rneAt t>aseEJ eR 
8osYFHOAtatioA sy~~lieo t>y those slairniA§ 
eq~;;~ivalenl;y TAo reqtJireR=tents in tAis etanSarEI are iR 
lieu of the requireRlents SJ3ecifieEI in 22 VAG Hi dQ 
2:JQ 8 ORB C. 

22 VAC 15-30-250. Back-up for program directors. 

A. ~or seAters OJ3erating ei§At Aeurs or n:iere 130r Elay, if 
tAo J3FD§raFA Elirector is FO§l:llarly J3FCSent in tAo facility fewer 
tROA leYr ROUFS ~Gf say, them shall SO OA ellisially 
EleSi§A3tOEI f=!OFSOR wAe shall aCSUR=IO tAo reSf=!ORsi8ility in the 
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asseRse el the ~regFarn eiFeoter aRo meet 22 W\C Hi :JG 2:JG 
oF leF theFa~e"tis shilo oevelo~ffioRt ~FogFaFHs er s~eGial 

Aeeos GAile oay ~rograffis, 22 VAG 1 § :JQ 24G. lA aEioitieA, il 
the ~rograFH o~erates ffiYIIi~le shifts leF workiRg ~aFeRis, a 
~Fograffi oiFeGteF shall t>.e re§Yiarly ~FesoRt lor at l.east feYF 
hoYFS el eaoll shill or ha•<'e a t>ask "~ ~regFarn oiresteF who 
shall assYrne Fes~oAsisility iR tllo aeseRse ef tAe oiroGtoF aAo 
meet 22 VAG Hi :JG 2:JG er ler thera~eYtis shilo ele,•ele~meAt 
~regrams 8F s~esial R880S Ghilo eay ~regraffis, 22 'lAC 1 e 
~ 

8. ~er seAieFs e~eraliAg eight """'s or less ~eF <Jay, if the 
~Fegraffi eiresteF is re§Yiarly ~reseAl iA the lasilitt less IRaR 
SQ% of tAe Aours of OJ3eration, tRere sRall Be an officially 
oesigAateel ~eFseA who sllall ass""'" res~oRsisility iA tile 
asseAse ef the ~rograrn EliFeGter aRe meet 22 VAG 1 a :JG 2:lG 
oF ler thera~eYtis shilel oe,•ele~ffieRI ~rogFaffis er s~esial 
Aeeos shilo oay ~regFams, 22 VAG 1 e :JG 24G. 

i":J<so~tioA: MeRiessori presshoels r>1ay FHeet the 
alterRali¥e FeqYimmeAts iR the MoAiessoFi MeeiYie. 

The qualified program director or a . back-up program 
director who meets one of the director qualifications shall 
regularly be on site at least 50% of the center's hours of 
operation. 

22 VAC 15-30-260. Program leader and child care 
s·upervisor quaHfications. 

A Program leaders and child care supervisors shall be at 
least 18 years of ageand ha,•e a high sshool oi~leffia er 
G.e.Q. lA aEioitioA, ~m§rarn .leaoers aRE! GAilE! sare 
s"~ervisers who aFe lliFeO er ~reffieteel 9R eF alter ~levernt>eF 
1, 1 QQ:J, shall .meet one of the program director qualifications 
in 22 VAG 15-30-230 Cor ~assess ORB ol the lellewiRg have: 

1. AR en8arsernent ar ·easl:leler's Se§ree in a cl=liiEI 
re.'ate8 fieiEI fl:em aA aesre8ite8 eollege er ~;~niversity; er 

2. forty ei§RI seffiester """'s er 72 qYaFier lleYrs el 
eel lege sFeoit lfom aR assreoiteo sellege or YAi¥eFsity ef 
wRiel=l 12. seFAester l=le~::~rs er 18 q~;;~arter Ro1:1rs are in 
sYiljests FelaliA§ te grey~ saFe ef shiiEIFeA aAEl six 
rneAths of age a~pre~riate, wo0raA'lrnatis e•~erieAse iR 
tAe gre"~ saFe el shilereA; eF 

;>, 1. A one year early childhood certificate from an 
accredited college or university that consists of at least 
30 semester hours and ~ three months of a§€' 

3FJflF8f=!Fiate, programmatic experience in the group care 
of children; or 

4. A Chilo Qe¥elo~rneRt Assosiate sFeOeRtial "' 
e~Yi¥aleAI as oeleF.R'liA80 ey the ee~aFIFHeRt saseo OR 
oesurneRiatioA sYp~lieo 8y these slaimiRg eq~ivaleAsy; 

'* 
9. One year of a§O af=!J3rOf=!riate, 13fO§F3R=tR=tatic 
8Xf3erieRce in tAo §F81;1J3 care ef el=lilt;Jren aAEI 13aFtieipation 
iA a stall traiAiAg plaA el at least 1 G heYrs. The IFBiAiRg 
plaA shall FeUest saFe aRo eoysatioR waGtises that am 
a0e aAo stage ap~m~Fiate fer shiloFeR aAo shall se 
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sen9ucteEI v'ithiR ciJc month-s .of-eFRployment or promotion 
to a ~ro§raffi leaaer at the seeter. 

Note: F'er the ~ro§r<.lmffiatis e><periense to be 
sonslseres a§e appropriate, at least SOFRo of the 
exFJe.rieAce sRal'. he isi,tA Gl=1\ielr_eA ef ·_preseAee\ age or 
younger. 

E>(GOI3tion: Montessori preseheo\S may· FReet tAo 
alternative requirements in tRe Montessori ~4oEI~:~Ie. 

2. A high school diploma or G.E.D. or verification of 
completion of a· home school program approved by the 
state, and six months of' supervised programmatic 
experience in the group ·care 6f Childreri. Within one 
month after being promoted or beginning work, a 
minimum of 12 hours ottraining related to the care of 
children including child development, playground safety, 
and health and safety issues including child abuse and 
neglect shall be received. Such training may take place 
on site while no(supervisiryg children. 

B. For program leaders and child care :;;upervisors of 
therapeutic child day programs and special needs child .day 
programs, at least three months. of programmatic experif:mce 
shall be in the group care of children with disabilities. 

C. Notwithstanding subsection A of this section, program 
leaders at short term programs may have only on~ _season of 
programmatic experience in the group care of children. 

22 VAC 15-30-270. Program lea<leFS an<l sllil<l sare 
sup_ervisaFS ef thera.f3_el:ltis shiiEf Efe'lelepmeRt pre§rams_ 
an<! s~esial n.ee<ls shiia <lay l'ro9rams. (Repealed.) 

Pro§ram leaders ans oh.ls sare s8pervisors shall ~e at 
least 1, g years of age an<l ha'IO a hi§h sshool 8if'loma or 
G.E.D. In aasition, . pro§ram leasers ans child oare 
suf3ervisors wRo are hireS or promoteS en or after Marsh 1, 
1\lllG, seall FReel one of tee pro§raffi sireotor q8alilioations in 
22 '.\~G Hi :JO 240 8 er~ossess one oftee followin§: 

1. /\n endorsement er bacReler's Elegree in a . SJ3ec\al 
nee9s related fieiEi fror:n an aeereditqEI colle§e or 
university; or 

2. ~arty ei§Rt semester hours or 72 EJUarter Reurs of 
colle§e ereElit from an accreEliteEi colle§e or university of 
wRicR 12 ·semester Re~;~rs or 18 EJUat=ter Re1::1rs .me '•A 
suB-jests relatin§ te §r0uf3 care of eRildren, anEJ sbc 
months of pr·o§rammatie O)Eperience in tAo grol:lp eare of 
indlvidl:lals v'i.tR 8i.sabi'iti.es; er · 

d. One year of pre§rammatic mEperienc:e in the §roup 
oare of shildren, of •vhise at least siJ< FRonths shaH IJe 
wite ohilsren with sisabilities. The requirements in this 
stand3rd are iri lieu of the reEJuireFAents specifieS in 22 
VAG 15 :JO 260. 

22VAC 15-30-280. Aides. 

Aides shall be at least 16 years of age an~ seall meet tee 
§eneraJ qt:Jalificatiens, RealtR, orientation- training, and staff 
deve!oprnent reEJuireFRents for the aj3pliGa91e-pesition. 

22 VAC 15-30-290. CoRIFast staff Independent 
contractors; volunteers. 

Contrast stall workin§ with ohilsren shall meet the 
personnel, health, and orientation training requirements for 
lee af'plioable position. 

A. Independent contractors shall not be counted in the 
staff-to-children ratios unless they meet the qualifications for 
the applicable position. 

B. Independent contractors who do not meet staff 
qualifications shall, when in the presence of children, be 
within s;ght and sound supervision of a staff member. 

22_ V-AC 15 3Q 3QQ. Vol~.:mteer 13ersennel; 'leh,mteers. 

A. Volunteer personnel shaH meet the E!Ualifications for tAo 
3J3J31\caEie J.'IOSition. 

€)(Cef3tion: Voi!Jnteer personnel only need to meet the 
health req"ireFflen\s of 22 W,G 1§ :JO 180 ana 22 'lPG '.§ 

oO 1 gg and any arplioable Gose of Vir§inia re~uirements if 
the1· (i) are family FRembers 14 years of a§e or oleer; (ii) are 
s;,§hiS"f'eP';,sea ween with ehilaFen; ane (iii) are not so8nte8 
in tAo staff to chiiEiren ratios. 

8. The suties of volunteers shall be slearly sefinea. 

C. Volunteers who work with children shall be at least 44 
13 years of age. 

22 VAC 15-30-310. 
development. 

Staff orientation training and 

A All Staff shall receive the following training by the end of 
their first day of assuming job responsibilities: 

1. Job responsibilities and to whom they report; 

2. The policies and procedures listed· in 22 'L/\G 1§ :JQ 
flG subsection 8 ofthis section and 22 VAC 15-30-490 A 
that relate to the staff member's responsibilities; 

3. The center's playground safety procedures unless the 
staff member will have no responsibility for playground 
activities or equipment; 

4. Confidential treatment of personal information about 
children in care and their families; and 

5. The minimum standards in this OOek.J..e.t ·chapter which 
relate to the staff member's responsibilities. 

B. The center shall eave a written plan fer staff 
sevelepffient. 

B. By the end of the first day of supervising children, staff 
shalf bB provided in writing with the information listed in 22 
VAC 15-30-490 A and the following.· 

1. Procedures for supetvising a child who may arrive 
after scheduled classes or activities including field trips 
have begun; 

2. Procedures to confirm absence of a child when the 
child is scheduled to arrive from another program or from 
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an agency responsible for transporting the child to the 
center; 

3. Procedures for identifying where attending children 
are at ell times including procedures to ensure that all 
children are accounted for before leaving a field trip site 
and upon return to the center; 

4. Procedures for action in case of lost or missing 
children, ill or injured children, and medical emergencies; 

5. Policy lor any administration of medication; and 

6. Procedures lor response to natural and man-made 
disasters. 

C. In addition to first aid and orientation training required 
elsewhere in those regulations, OR1~1oyed this chapter, staff 
who work directly with children shall annually attend eight 
hours of staff development activities that shalt;-.+, be related 
to children and the function of the center;. 

2. Consist ef some sourses outside tho oonter which 
may-include but net se liFAitea to aueie ana visual tapes, 
conferences, ami workshops; 

:l. Be froFA soFAeene with verifiable ol<per!ise er 
OJ(13Drience when oon9ucted as in service tFainin§; anE:I 

4, Include annually toe topics of safety fer ohilaren, shild 
<leveJepment ana discipline, ana play§round ana out8oor 
-stij)ervicion for staff. 

EJ(GOI3tion· Montessori preschools ffiay rneet tAo 
alteFAative reEJuiroFAents in the Montessori MoEI~;~Ie as len§ as 
the criteria in subaivisions C 1 throu§h 4 of this sestien are -0. There always shall be at least one staff member on 
duty at all times who has obtained instruction in performing 
the daily health observation of children. This instruction shall 
be obtained from a physician, registered nurse, or health 
department medical personnel at a three-year imef:v.al 
intervals. Staff with this training shall observe daily each 
child for signs and symptoms of illness. 

E. In addition to tAo te13iss FOEJI:lireEl elsewAere in tRace 
standards, Before assuming job responsibilities, staff who 
work with children in therapeutic child 8evelopment day 
programs and special needs child day stall werl<iR§ airectly 
witR sRiiEl:-en programs shall aJ.s.e receive training in: 

1. Universal precautions procedures; 

2. Activity adaptations; 

3. Medication administration and meEiisal J3FoseEll:lres; 

4. Disabilities precautions and health issues; and 

5. Appropriate intervention strategies. 

F. For therapeutic child development day programs and 
special needs child day programs, OFRflloyed staff who work 
directly with children shall annually attend -1-B 24 hours of staff 
development activities. In addition to the requirements of 22 
we 15 :lO :l10 C, stall shall attend At least eight hours of 
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this training shall be on topics related to the care of children 
with disabilities e4~,., .. Gffildren in oars. 

PART IV. 
PHYSICAL PLANT. 

22 VAC 15-30-320, Approval !rom other agencies; 
requirements prior to initial licensure, 

A. Before issuance of fr.illial the first license and before 
use of newly constructed, renovated, remodeled, or altered 
buildings or sections of buildings, written documentation of 
the following shall be provided by the applicant or licensee to 
the licensing representative: 

1. ~oo Approval from the appropriate 
authority that the buildings meet building and fire codes 
or that the eonter has an ap~rovea a plan of correction 
has been approved; and 

Exception: Any building which is currently approved for 
school occupancy and which houses a public or private 
school during the school year shall be considered to 
have met the requirements of subdivision 1 of this 
subsection when housing a center only serving children 
two and a half years of age or older 

2. lnspestion and Approval from the local health 
department, or approval of a plan of correction, for 
meeting requirements for: 

a. Water supply; 

b. Sewage disposal system; and 

c. Food service, if applicable. 

fiXC<OPTiml: Any building weise is currently ap~rove8 for 
school occupancy ana weioh houses a public or private 
school suring the school year shall ee considered to have 
FRet tRe reEJl:lireFAents of subdivision 1\ 1 of this section when 
Rettsin§ a center enly seFViR§ cR11G!ren two and a half yams of 
a§e or olaer. 

B. If a builaing was under construction For buildings built 
before 1978, a written statement from a person licensed in 
Virginia licensed as an asbestos inspector and management 
planner shall be submitted before initial licensure in or9er to 
the first license is issued. The statement shall comply with § 
63.1-198.01 of the Code of Virginia. TAe stateROent shall 
inslude: and the requirements of the Asbestos Hazard 
Emergency Response Act (15 USC§ 2641 et seq.). 

1. Verification that the buiiEiing in whish the chile day 
center is locate9 was inspected for asbestos accer9in§ 
to the requirements of the /\sbestos l=lazarEi Emergency 
Response •st 4G C~R 782 Aseestos Containi"!! 
Materials in Schools; 

2. The dates of the ins~estion; 

d. VVhether asbestos was found or assumed in the 
building; 

4. Si§nature of tho licensed asbestos inspector am! 
mana§ement planner, inclu9ing tAo Vir§inia license 
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Al:lt:ASers ana a GE:lf3Y sf tAo acbostec inspeeter lieense 
ana management ~lanner lisense valia at the time ef the 
iAGt30Gtien; anEI 

a. If asbestos is fe"nd er ass"Ffled, the statement shall 
inei1:1Eie: 

a. The lesatien ef any friable asbestos; 

t:t Verifieation of eernf.lletien of tAo FRana§eFRent f.llan; 
aH<j 

c. Reepense aetions resoR1moREieEI by tAo ins pester. 

ExeeJ3tien: Private, nonprofit scRools f!FGViEiin§ eEh,watianal 
instrttetian te eAiiEiroR five years of a§e er aiEier are alee 
s"Bjest te the feseral re~"irements ef the ,',sbestes ~azars 
EFROF§eney Res13ance /\et (/\FIERI\). Pri,ate, RDAf.lFOfit 
scheels wAieh are a!se cubjeet to licensure anEI have AaEI an 
asbestos inspestien sempletes prier te J"IY 1, 199:l, may 
s"bmit the letter ef sempletien they have reseives from the 
Department ef Es"satien, in lie" ef the re~"irements ef this 
su8sectian. 

Private, nenprefit schaels cubjeet to tAo federal /\FIERI\ 
reEJI:IiFeFRents, Sut which Rave not already receiveEI an 
as8estee insf.leetien m1::1st oemf3IY with tAis st~Bseetien. 

C. If asBestos was fe~;~mJ er assumeEI in tAo BuiiEiin§, 
Befere a license will Be issl:leEI the J3FOSJ3ective licensee shall: 

1. S"bmit te the <le~artment a signes, '\'Fitten statement 
that; 

a. ~OSf3ense aetiens te remeve all asBestos 
centainin§ nmterials have been cOFRf3lete8; er 

13. TAo recemmenEiations ef the mana§emont 13lan will 
se fellewes, ap~cepriate staff will reseive the 
necessary training aAEI decblmontatian af FOflblired 
iAspestieAs will be cem~lete<l. 

2. Maintain Elecblmentation pFOviEieEI By a Vir§inia 
licenseEI asBestos aBatement centraetor of: 

a. ~emeval, wAere af3f3lieable, at tRe center fer revimv 
by tAo Ele13artment's ref3resentative; anEI 

13. Respense aetiens te ORGaf3Sbllate, eno.'ese er repa.ir 
tAo asBestes material have Been cem13leteEI, where 
applisable. 

d. The center shall post a netice abot;Jt the wesence anEI 
loeation ef the asBestes oentainin§ material as well as 
tAo aEfv,isemeRt tAat the asBestos inspection re13ort anEI 
mana§ement J3lan are availaBle for review. A co13y ef 
this notice shall be S"Bfflittes te the ee~artnneAt. 

flete: The se~artmeRt FBay re~"est that the cemplete 
asbestas insFJection report anEl mana§ernent f.llan So 
su9mitte8 fer review. 

Exce13tion: The asBestos reEjuirements of su9seetions B 
ane C ef this sestien ae net apply te chilo say centecs Iecates 
in a Gl:lrrontly 0!3eratin§ f31:ll31ie sehaol bt;Jildin§ er a state 
ewne8 8bli1Eiin§ since the asBestos FOE1blirements of these 

b"ilein§s are reg"latea sy ether agenci~ 
center asministrater shall become familiar wite the lesatien ef 
DR\' asbestos sentaining material in the b"ilsin§ in whish the 
senter is Ia sated ane any a~plisable management ~ian. 

C. The administrator shall post a notice regarding the 
presence and location of asbestos containing materials and 
advising that the asbestos inspection report and 
management plan are available for review. 

Exception.' The provisions of subsections B and C of this 
section do not apply to centers located in buildings required 
to be inspected according to Article 5.2 (§ 2.1-526.12 et seq.) 
of Chapter 32 of Title 2. 1 of the Code of Virginia. 

D. Before the first license is issued, camps shall notify the 
closest fire department and the closest rescue squad or 
similar emergency service organization of the camp location. 

22 VAG 15-30-330. Approval from other agencies; 
requirements subsequent to initial licensure. 

A. Every 12 rReRtAs, wrHten 9osuA=~entatien An annual fire 
inspection report shall be ol3taineEl and provided to the 
licensing representative of ins13eetien am.i J!3!3FOval from the 
appropriate fire wevention official that the eenter'c facility 
cefflplies with the Statewide ~ire Prevention Ceee (1 :l V~C a 
iiQ 1G et se~.). 

Exception: If a center is located in a building currently 
housing a public or private school dt;Jrin§ the scAool year, the 
school's annual fire inspection report may shall be accepted 
ffi....HeH instead of the requirements of suBsection A of this 
sestien if the iRs~ectien was cempletes witein the past 12 
ffiGR-t:A.s subsection. 

B. Sb113Sef:ll:lOAt to initial lieensblre, anEI as FOEjl:lireEl By the 
local health sepaFtmeRt, written ses"mentatieA After the first 
license, approval from the health department shall be 
provided of any aEI8itional incfJections and 31313FO"als, or 
approvals of a plan of correction, for meeting requirements 
for. 

1. Water supply; 

2. Sewage disposal system; and 

3. Food service, if applicable. 

C. For those St~iiElin§c where asbestos containin§ 
materials are feblnEl or ass1:1meEl anEl net rernoved: 

1. The aElminictrater or a Eleci§nated staff memBer cAall 
take tAo reEJ~ireEI asbestos trainin§ as S!30Cified in the 
ffiana§ement 13lan for tAo facility; 

2. The aEiffiinistrater or a desi§nate8 staff FAeml3er who 
hac receiveEI tAe FOfluireEI asbestos trainin§ sAall conEluet 
visual inspections ef all asl3ectes containin§ materials 
accordin§ te the scheElule recommendeEI in the 
ffiana§ernent plan anEI Eleeument the Elate anEl the 
finElin§s of these iRSFJOCtiens; 

:J. The centec shall pest a notice abe"t the wesence ans 
location of the acboctoc centainin§ material as well as 
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IRe aovisemeRt tl1at IRe aseestes iRs~estieR ··~eFt aeEI 
maRagemeet ~lae are availaele fer review. P, ~esteEI 

eetise sl1all se maietaiReEI at tl1e seAter; aREI 

4. TRe aEimieistrater s11all ""emit te tl1e Ele~artmeRt a 
sigr>GEI, writteR state meAt tl1at tl1e seAter is fellewieg tl1e 
FOSSFRR=IOAEiatiens ef tAo FR3R3§0R=IOAt !=JI3A. 

D. ~er tl1ese 13Yi1Eiiegs wl1ere asllestes seRtaiRiR§ 
FRaterials Rave Seen fe~;:~nEI er assbiFReEI anEI asl3estes Ras 
lleeR remeveEI, the seAter sl1all maiRtaiR at tl1e seAter 
EieSYA18RiatieR ~reviEieEI ey a VirgiRia liseRsea aseestes 
seRtrasler, wl1ere ·~~lisaele, ieEiisatieg s~esilis lesatioRs 
wRere asl3estes sentainin§J FRaterial was reFReveEi er stating 
tl1at all asllestos material was removeEI. URiess all aseestos 
sentaining FAaterials Rave Been reFRevoEI, tho Rlana§effient 
~laR shalllle fellows a for aRy rerr1aiRiRg aslleslos rr1aterial. 

o;,.se~tioe: S"llsestioRs C aREI D of t11is sestioR as Ret 
·~~ly to SAils say seAters losatea iR a s"rreRtly ·~eratiRg 
~Yelis sseoel e"ilaiRg er a stato ewRea ll"ilaiRg siRes tee 
aseestes re~"ireffieRts of teese ll"iiEliRgs are reg"lateEI ey 
etRer a§lensies. l:lewever, tl=le senter aEIFRinistrater shall 
13eseFAe faR=Jiliar witR tAo lesatien ef any asBestos sentaining 
material in tAo 13~:~i1Eling in wAisR tRe senter is lesateEI aREf any 
·~~lisallle ffiaRageffieRt ~laR. 

C. For those buildings where asbestos containing 
materials are detected and not removed, the administrator 
shall: 

1. Submit to the department a signed, written statement 
that the center is following the recommendations of the 
management plan; and 

2. Post a notice regarding the presence and location of 
asbestos containing materials and advising that the 
asbestos inspection report and management plan are 
available for review. 

Exception: The provisions of this subsection do not apply 
to child day centers located in buildings required to be 
inspected according to Article 5. 2 (§ 2. 1-526. 12 et seq.) of 
Chapter 32 of Title 2.1 of the Code of Virginia. 

22 VAG 15-30-340. Geeeral req~iremeR!s; healiR§ aRE! 
seeling eq~;~i13ment Building maintenance. 

A. TRe fasility's Areas and equipment of the center, inside 
and outside, shall be.:- maintained in a clean, safe and 
operable condition. 

1. Maintain eEl in clean ami sanitary conEfition; 

2. MaintaineEI in conditions that are safe and free of 
hazards sl:lch as, bl:lt not liFRiteEI to, sharra 13oints or 
corners, Sf3linters, protrudin§l nails, loose r~::~sty 13arts, and 
olljests sreall eRO~§h to lle swalleweEI; a REI 

EJ(Ce13tien: Montessori f3FescAools n=~ay n=~eet the 
alteFAative re~uirements in the Montessori MoEiule. 

3. MaintaineEI in Of3eral31e cenEiition. 
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B. Heat shall be supplied from an officially approved 
heating system except for camps. The heating system shall: 

1. Be installed to prevent accessibility of children to the 
system; and 

2. Have appropriate barriers to prevent children from 
being burned, shocked, or injured from heating 
equipment. In addition, proper supervision shall be 
available to prevent injury. 

Exception: In case of emergency, portable heaters may be 
used in accordance with the manufacturer's instructions. 

C. In inside areas H&e<:l occupied by children, the 
temperature shall be maintained no lower than 68°F. 

D. Fans or other cooling systems shall be used when the 
temperature of inside areas H&e<:l occupied by children 
exceeds SO"F. 

E. Drinking water fountains or individual disposable cups; 
or seth, seall lle ~reviEieEI. with safe drinking water shall be 
availallle aREI accessible at all times. 

~. Reserves. 

G. Reserved. 

f=-1. Reserved. 

J., F. Equipment shall include, but not be limited to, the 
following: 

1. Outside lighting provided at entrances and exits used 
by children before sunrise or after sundown,; and 

2. A working An in-service, nonpay telephone. 

22 VAG 15-30-350. Hazardous substances and other 
harmful agents. 

A. No center shall be located where conditions exist that 
would be hazardous to the health and safety of children. 

B. Hazardous substances such as cleaning materials, 
insecticides, and pesticides shall be kept in a locked place 
using a safe locking method that prevents access by children. 
If a key is used, the key shall not be accessible to the 
children. 

C. Pesticides or insecticides shall not be stored in areas 
used by children or in areas used for food preparation or 
storage. 

D. Cleaning materials shall not be located above food, 
food equipment, utensils or single-service articles and shall 
be stored in areas physically separate from food. 

E. Cleaning materials (e.g., detergents, sanitizers and 
polishes) and insecticides/pesticides shall be stored in areas 
physically separate from each other. 

F. Hazardous substances shall be stored in the original 
container unless this container is of such a large size that its 
use would be impractical. 

Monday, September 29, 1997 



--- -·------

roposed u 
--·----·----------------------··-

G. If hazardous substances are not kept in original 
containers, the substitute containers shall clearly indicate 
their contents and shall not resemble food or beverage 
containers. 

H. Cosmetics, medications. or other harmful agents shall 
not be stored in areas, purses or pockets that are accessible 
to children. 

I. Hazardous art and craft materials-;-Such as those listed 
in /lf3pondb' IV, shall not be used with children. 

J Smoking shafl be prohibited inside the center in areas 
not used for residential purposes and shalf be prohibited 
outside the center in the presence of children. 

22 VAG 15-30-360. General physical plant requirements 
for centers serving children of preschool age or younger. 

In areas used by children of preschool age and younger, 
the following shall apply: 

1. Steps with three or more risers and a total height of 
more than 20 inches shall have-:- a guardrail or barrier 
and a handrail having a minimum and maximum height 
of 30 inches and 38 inches respectively The distance 
between any posts shall be no greater than 3/-2 inches. 

a. Plandrailc within the normal hanEigraGI'J of the 
children; or 

b. 1\ banister with 'Jortical poets, Between the handrail 
~~be safely §FOSpeEI sy the 
shiiEiren. The distance between the pests shall 13e ne 
!jffialer-!AaR-liHoee~ 

2. Fans, when used, shall be coGI:Jred and out of reach 
of children. 

3. AU Electrical outlets shall have protective cafJS or 
ffi.A.cr eql:livalont, approveEl, protective Elevices and be 
covers that are of a size that cannot be swallowed by 
children. 

22 VAC 15-30-370. [Reserves Section]. General physical 
plant requirements for centers serving school age 
children. 

A. Any building which is currently approved for school 
occupancy and which houses a school during the school year 
shall be considered to have met the building requirements in 
this regulation when housing a center only serving school 
age children. 

B. Portable camping equipment for heating or cooking that 
is not required to be approved by the building official shall 
bear the label of a recognized inspection agency, except for 
charcoal and wood burning cooking equipment. 

C No cooking or heating shafl occur in tents. 

A. There shall be 25 square feet of indoor space available 
ffi-eaffi per child~·~--

El(GOptioR: Contofs-REP!<'Iy subject te- liccncuro effective 
July 1, 1993, -wili&h wore in eperatioR--ioefuH;-Neveml>Bf--4-; 
1 99:J, may have u11li!-Jtlly 1 , 1 99@, te-e'le€1-thi&-feqHirement. 

13. Areas net--rotlfinely useEJ.....fef....Gl4+1-Gr~ activities shall 
not so calculated as e~ly--&flaBB.--f;J3aG&-flel 
6fHculatod shall ~, but not eo limiteEI to, offisec, 
hallways, restroomc, kitchens, stora§B-fBomc or closets, aRE:I 
space occuFJied by equipment which is not used in or does 
net coRtri81::1te to the children's activities. 

1. Areas not routinely used for children's activities shall 
not be calculated as available space. Space not 
calculated shall include, but not be limited to, offices, 
hallways, restrooms, kitchens, storage rooms or closets. 

2. Space in areas used by infants shalf be calculated 
separately from space for older children. There shalf be 
a minimum of 25 square feet of space per infant 
excluding space occupied by cribs and changing tables 
or a minimum of 35 square feet of available space per 
infant including space occupied by cribs and changing 
tables. 

3. Camps for school age children are not required to 
meet this space requirement. However, when weather 
prevents outdoor activities, 25 square feet of indoor 
space per child shall be provided either at the program 
site or at a predesignated, approved location off site. 

B. When children are on the outdoor play area, at least 75 
square feet of space per child shall be provided at any one 
time. 

C. Centers licensed for the care of infants and toddlers 
shall provide a separate playground area for these children 
which has at least 25 square feet of unpaved surface per 
infant/toddler on the outdoor area at any one time. This 
space may be counted as part of the 75 square feet required 
in subsection B of this section. 

Go. D. A place away from tho children's activity area 
separate space shall be designated for children who are ill, 
injured, tffe.4; or emotionally upset 

D. f5moking shall be prohibited inside tho center aAG 
outside the center in tho presence of children. 

Exception: f5moking may be allowed inside tho BuiiEling if it 
eccl:JFG in a room with a s"eparate air circulation system froffi 
the ORO :..:seE! for children's areas and the circulation cysteffi 
is vented directly to the outdoors. 

E. /' ctivity space shall be arranged co that when playiRg 
en the floor, chilc:lron at each developmental stage shall be 
wotected from children at more ad"Janced dovoiDFJffiOntal 

sla!Je&-
~- Space in areas usee by infants shall be calculateG 

cepmately from space for older children. One of the followiRg 
R=tethoEic to calculate a'Jailable activity space for infants shall 
be used· 
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1. GeRteFs GRail Rave a ffiiRiffiuffi ef 28 s~uaFe feet ef 
a"ailaele aetivity spase peF iRfaRt wReR spase essupiea 
ey GFills aR<l GRaR§iR§ tallies is <le<lustea fF8ffi tRe 
sals~:~latien ef availaBle asti¥ity S13ase; er 

2. Centers sl=lall Rave a FRiniFAI:lR=I ef d§ SEJI:Iare feet ef 
availaBle astivity SJ3ase J3GF iRfaRt wRen SJ3ase esGI:lj3ieEI 
9y GFiSG aRS GRaR§iR§ taeles is iRGiu8e8 iR tRe 
sals1:1latien sf availaBle astivity Sj3ase. 

G. TReFapeutis sAils <le•,elepffieRt pFe§Faffis aR<l spesial 
Ree<ls sAils <lay pFB§Faffis serviA§ sRil<lFeR wRe use 
WReelsRaiFs GRail Rave aR aFea e~uippe<l witR viRyl seveFe<l 
~eeFffiats availaele te use wReR astivities sail feF sRil<lFeR te 
Be e1:1t ef tl=leir wReelsRairs. 

22 VAG 15-30-390. Restroom areas and furnishings. 

A. Centers shall !>ave be provided with at least two toilets 
and two sinks. 

B. Each restroom area provided for children shall: 

1. Be within a seR~Re<l contained area; 2. 8e 
assessil31e, readily available and within the building used 
by the children (Exception: Res/rooms used by school 
age children at camps are not required to be located 
within the building); 

3, 2. Have toilets that are all fiushable; 

4., 3. Have sinks near the toilets and that are all 
e~ui~pe<l supplied with running water which does not 
exceed 120'F; and 

&c 4. Be equipped with soap, toilet paper, and 
disposable towels or an air dryer within reach of children. 

C. For restrooms available to beys males, urinals may 
shall not be substituted for ool more than one-half the 
required number of toilets, 13FeviEieEI at least ene teilet is 
availaele te lleys. 

D. An adult size toilet with privacy shall be provided for 
staff use. Staff toilets may be counted in the number of 
required toilets for children only if children are allowed 
unrestricted access to them en a re1:1tine 13asis. 

Exception: Primitive camps are not required to have a 
toilet with privacy for staff. 

E. Res!Feeffi aFeas Centers shall !>ave be provided with at 
least one toilet and one sink for every Hi per 20 preschool 
children or at least one standard size toilet and one sink per 
30 school age children. When sharing restroom areas with 
other programs, the children in tee eteeF those programs 
shall be included in the toilet and sink ratio calculations. The 
toilet and sink ratio appropriate to the younger age group 
shall apply. 

EJwer3tions: Centers newly Sl:l9ject to licens~=Jre effective 
J"ly 1, 199<l, wRise were iR e~eFatieR sefeFe NeveffilleF 1, 
199<l. Fflay eave uR!il July 1, 199@, te ffieet teis Fe~uireffient 
amJ Montessori f3rescAools may meet tl=le alternative 
ffiG'Jirements in tAo Montessori MoElule. 
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F. When child size toilets, urinals, and low sinks are not 
available in restrooms used by children of preschool age and 
younger, one or more 13latferm platforms or set sets of steps 
shall be availasle se teat shildmn ffiay "se adult size toilets 
aRd sinks witeeut help er uR<lue delay provided. 

G. ReseF\Ied. School age children of the opposite sex shall 
not use the same restroom at the same time. 

H. r;!:esePJeEI. A restroom used for school age children that 
contains more than one toilet shall have at least one toilet 
enclosed. 

I. ReseF\Ie<l. Restrooms used by school age children at 
primitive camps are not required to have: 

1. Sinks, if adequate water, supplies, and equipment for 
hand washing are available, and 

2. Flushable toilets, if the number of sanitary privies or 
portable toilets constructed and operated in accordance 
with the applicable law and regulations of the Virginia 
Department of Health meets the toilet ratio stated in 
subsection E of this section. No privy or outdoor toilet 
shall be located within 75 feet of other buildings or camp 
activities. 

22 VAC 15-30-400. Re~"ireFfleRis ler senters with 
seil<lreR whe aFe Ret toilet !FaineEI. (Repealed.) 

'\. Centers tAat sePJe cAiiElren wAo are net toilet traineEl 
sAall 13roviEle a Elia13erin§ area wAicl=l allows fer si§At anEl 
seunEl suf3ePJision of cAildren in tAo classroom oF is 
assessisle and witeiR tee suildiR§ "see lly seilareR if tee 
sta# to cAiiEiren ratios reEJI:IiFeEl By s1:18Eiivisiens 1 tAFOI:I§A 4 of 
22 '.\~G 1§ <lQ 44Q E are ffiaiRtaineEl iR tee slassreoffi. Tee 
diapering area seail have at least tee fellewiR§: 

1. ,'\sink with runnin§ warFR water not to e)(ceeEl 12QoF; 

2. ,0, cAan§in§ tal31e oF ce1:1nter OEJt1i1313eEl witA a 
nonal3soFI3ent s~=JFface for cAan§in§ Elia13ers of cAiiEfFen 
selew tee age ef !A Fee; 

d. /\ nonal3sorl3ent sufffice fer chan§in§ Eliaf3eFs of 
cAildren tAree years of a§o or oiEler; 

4. A leakr3roof storage system for Eliapers tAat is not 
eaR<l §eReFatea; 

a. A severea rese~tasle fer seilee bed linens; and 

e. Soap aRd <lis~esallle towels. 

13. ~or every 1Q children in tAo process of being toilet 
!FaiRes teere seail be at least ene teilet shair, er ene shila 
sized toilet, or at least one aElu!t sized toilet witA a platforR=J or 
ste13s and an available adapter seat. The location of these 
items sAall allow for sight and sounEl supervision of cAildren 
in tho clascroor:n or be accessible anEf witAin tAo 13ui1Eiin§ 
used lly GRil<lreR if IRe staff te GRildreR Faties Fe~uireEI ey 
s"ll<livisioRs 1 lRFBugR 4 ef 22 VAG 1 a <lQ 44Q E me 
maintained in tAo classroom wAile otAer cAilEiren are bein§ 
escorteEl to toileting locations. 
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C. When enll' toilet shairs are used, there shall so a toilet 
~ an area er roo FA in which tRo door is not more tRan 
10 loot lrern tee area used lor tee majority of the day 13y the 
ei>ildren 13eing toilet trainee. 

22 VAC 15-30-410. Ouldeer Play areas. 

A Centers newly susjest to lisensure effestive duly 1, 
199:l, whish were in operation ilefere ~levereser 1, 1993, 
may have until July 1, 1 99@, te meet the requirements of 
sul3sestiens 8 tereuge d of this scotian. 

8. Tee outdoor play area seal! proviso a reinireure of 75 
GEl tiara feet of SJ3ase 13er child in the area at any one tiFAe. 

G., A. Playgrounds shall be located and designed in a way 
to-protect children from hazards. 

D. Weile 22 VAG 15 30 §00 8 aeoresses tee variety ano 
amount of reaterials ane equipment availasle fer seiloren, tee 
spesifis playgreune equipnnent the senter seal! eave is net 
sesignateEI. If B. Where playground equipment is provided, 
resilient surfacing teat eelps al3sarll tee seosl< if a seils falls 
off the equipment shall be j3laGe4 under all li><es playgrauns 
equipment with moving parts or climbing apparatus to create 
a fall zone free of hazardous obstacles. Fall zones are 
defined as the area underneath and surrounding equipment 
that requires a resilient surface. A fall zone shall encompass 
sufficient area to include the child's trajectory in the event of 
a fall while the equipment is in use. ~er reeemmendatians 
concerning rosiliSnt st:Jriacing, see ApFJendix V. 

Exception: Montessori FJFescRools may meet the 
alternative re€11:1irements in tAo Montessori Mod1:1le. 

€., C. Ground supports shall be covered with materials 
which wouls that protect children from injury. 

~i~reent used IJy shiloren shall meet tee following 
reqwirements: 

1. ,0 ,1113aunses openings whish allow a :Jh inch IJy@ 114 
inch restangle to lit tere"§R shall also allow a nine insh 
sirsle to lit through to aveis heas entrapreent. See 
Appendb( VI for ad9itional information. 

2. f.lave closes S hooks when wovises; ans 

3. Have na wetrt:Jsiens, sharp J3eints, sRearing J3Gints, or 
pinch f3Dints. 

~ D. Swing seats shall be rease of constructed with 
flexible material. Molded swing seats may be used only in a 
separate infant or toddler play area. 

gc E. Sandboxes with bottoms which prevent drainage 
shall be covered when not in use. 

I. Fer activity areas, Goth inciSe and eutsiEle, that are t:JseEI 
B)' to<Jalers ans ~feSGAOOI shilsreA, the clinnl3ing portion of 
si+Elos and q!iml3ing eE!Uif3ment sRall not be more than seven 
feet Ri§h. 

d. Centers lisense8 lor the sare of infants ans tosslers 
shall wovide a separate playgrounEI area far these cAiiElren 
weieh has at least 25 s~uare feet of unpaves surlase per 

infantltossler on the eutseor area at any one tiree. This 
unpaves suFiace shall IJe suital31e lor crawling infants ans -fBf 
tasslers learning to wall<. Teis spase reay 13e sauntea as part 
of tee 75 s~uare feet requires in sul3sestien 8 of teis sestion. 

PARTV. 
STAFFING AND SUPERVISION. 

22 VAC 15-30-420. Su~ervision ef staff ans volunteers. 
(Repealed.) 

/\. /\11 aides, vol~:~nteer f3ersannel, and 'JOit:Jnteers shall Be 
unEler the indiviElt:Jal supePJisien ef a eta# member en cite 
who reeets tee ~ualificatiens of a prograre teaser, chiiEI sare 
e~:~peR.'ieer, er J3FG§Fam direeter. 

R Eaeh FJOFSOn COPlin§ in the peeition of a r:;rewan:~ 

Efireetor, 13aek UJ3 program direstor, r:;ro§ram leaEler or cAild 
eare eupep,·ieor shall net Be recr:;eneiBie for the inElividt:Jal 
eur:;ep.,rieion of more tAan two aides at any one time. 

~nser:;tien: In a training environment, aiElee l::lGOEi BeyonE:f 
tAo reEJl::lired eta# to cAiiElren ratio of cubElivisione 1 thrOl::l§A 4 
of 22 \\~C 18 30 440 E shall not 13e inslusea in the aee<Je 
FOEJUi ren:Jent. 

22 VAC 15-30-430. Supervision of children. 

A. All eta# assigneEl resJ3oncibility for Gl::l~ervision ef 
seilsren When staff are supervising children, they shall 
always ensure their care, protection, and guidance at---aU 
times. 

B. During the center's hours of operation, one adult on the 
premises shall be in charge of the administration of the 
center. · This person shall be either the administrator or an 
adult appointed by the licensee or designated by the 
administrator. 

C. During the stated hours of operation, there always shall 
be in eash 13ui1Elin§ of the senter on the premises and on field 
trips at all times when one or more children are present~ 
least two staff, ene ef wham meets the EJl:la!ificationc of a 
FJragrarn leader, shi!El sara Sl::lFJervisor, or FJFO§Fam direetor; or 
2--: one staff member who meets the qualifications of a 
program leader, child care supervisor, or program director 
and a readily an immediately available Elesi§nateEI SUJ3f:IOFt 
"f3"8fS9R staff member, volunteer or other employee who is at 
least 16 years of age, with direct means for communication 
between the two of them. The volunteer or other employee 
shall have received instruction in how to contact appropriate 
authorities if there is an emergency. 

D. In each grouping of children at least one staff member 
who meets the qualifications of a program leader, child care 
supervisor, or program director shall be regularly present. 

E. Children under 10 years of age always shall be within 
actual sight and sound supervision of staff at all times, except 
that staff need only be able to hear a child who is using the 
restroom provided that· 

1. There is a system to assure that individuals who are 
not staff members or persons allowed to pick up a child 
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in care do not enter the restroom area while in use by 
children, and 

2. Staff check on a child who has not returned from the 
restroom after five minutes. 

F. Resep,·eEI. Children 10 years of age and older shall be 
within actual sight and sound supervision of staff except 
when the following requirements are met: 

1. Staff can hear or see the children (video equipment, 
intercom systems, or other technological device shall not 
substitute for staff being able to directly see or hear 
children); 

2. Staff are nearby so they can provide immediate 
inte!Vention if needed; 

3. There is a system to ensure that staff know where the 
children are and what they are doing; 

4. There is a system to ensure that individuals who are 
not staff members or persons allowed to pick up children 
in care do not enter the areas where children are not 
under sight supervision; and 

5. Staff provide sight and sound supervision of the 
children at variable and unpredictable intetvafs not to 
exceed 15 minutes. 

G. When the outdoor activity area is not adjacent to the 
center, there shall be at least two staff members on the 
outdoor activity area whenever one or more children are 
present. 

H. Staff shall greet each child upon arrival at the center 
and oversee each child's departure from the center. 

I. Stall sRall eAs"m tRe if>lffleEiiate safet)' sf a sRi lEI EI"FiAg 
dbporin§. 

22 VAC 15-30-440. Staff-to-children ratio requirements. 

A Staff shall be counted in the required staff-to-children 
ratios only when they are directly supervising children. 

B. A child volunteer 44 13 years of age or older not 
enrolled in the program shall not be counted as a child in the 
staff-to-children ratio requirements. 

C. When children are regularly in ongoing mixed age 
groups, the staff-to-children ratio applicable to the youngest 
child in the group shall apply to the entire group. 

i::-)(6813\ion: Montessori presei:loels R:aay A=Jeet the 
alteFAative reEjuirernents in the Montessori MeEI1:1le. 

D. During the designated rest period, the ratio of staff to 
children may be double the number of children to each staff 
required by subdivisions E 2 through 4 and 6 of this section if: 

1. A staff person is within sight and sound of the 
resting/sleeping children; 

2. AU Staff counted in the overall rest period ratio are 
within the faBihly building and available to assHfe ensure 
safe evacuation in an emergency; and 

Volume 14, Issue 1 

73 

Proposed Regulations 

3. An additional person is present at the center to help, 
if necessary. 

E. The following ratios of staff to children are required 
wherever children are in care: 

1. For children from birth to the age of 16 months: one 
staff member for every four children; 

2. For children 16 months old to two years: one staff 
member for every five children; 

3. For children from two years to four years: one staff 
member for every 1 0 children; af\€1 

EiJ<se~tian: MeAtessari wesehaels FHay meet tRe 
altemative Fe~"iFOffleAts iA tRe Mantessari MaEI"Ie. 

4. For children from four years to the age of eligibility to 
attend public school, five years by September 30: one 
staff member for every 12 children"; 

~~EGGJ3tien: Montessori J3ressReels r-l-lay FReet tAo 
alterRative FOfll:lireR:aents in the Montessori MeEI1:1Ie. 

5. For school~age children, one staff member for every 
20 children: and 

6. Notwithstanding subdivisions 3 through 5 of this 
subsection and subsecUon C of this section, the ratio for 
balanced mixed~age groupings of children ages three 
through six years of age shall be one staff member for 
every 15 children, provided: 

a. If the program leader or child care supervisor has 
an extended absence, there shall be sufficient 
substitute staff to meet a ratio of one staff member for 
every 12 children: 

b. The center shall have readily accessible and in 
close classroom proximity auxiliary persons sufficient 
to maintain a 1:10 adult-to-child ratio for all three-year
aids who are included in balanced mixed-age groups 
to be available in the event of emergencies. 

c. The program leader or child care supervisor has 
received training in classroom management of 
balanced mixed-age groupings. 

~. ReseeJeEI. 

G:- F. With a parent's written permission and a written 
assessment by the program director and child care 
supervisor or program leader, a center may choose to assign 
a child to a different age group if such age group is more 
appropriate for the child's developmental level and the staff
to-children ratio shall be for the established age group. If 
such developmental placement is made for a child with a 
disability, a written assessment by a recognized agency or 
professional shall be required at least annually. 

H. G. For therapeutic child eevele~FllOAt day programs, in 
each grouping of children of preschool age or younger, the 
following ratios of staff to children are required according to 
the disabilities of the children in care: 
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1. For children with severe and profound disabilities, 
multiple disabilities, or serious emotional disturbance: 
one staff member to three children. 

2. For children diagnosed as trainable mentally retarded 
(TMR), or with physical and sensory disabilities, or with 
autism: one staff member to four children. 

3. For children diagnosed as educable mentally retarded 
(EMRh or developmentally delayed or diagnosed with 
attention deficit/hyperactivity disorder (ADIHD): one staff 
member to five children. 

4. F'er GhiiSFOA 8ia§A8Se8 with a~eAtieR 

EiolisitlhypoFaotivity sisersor (ADIHD): ORO staff FAoffisor 
to five shilsren. 

&, 4. For children diagnosed with specific learning 
disabilities: one staff member to six children. 

1>, 5. When children with varied disabilities are regularly 
in ongoing groups, tl=le raties im.licate€1 in Sb19Eiivisiens 1 
thro"§h § of this "8sestioA shall be maintaines fer eash 
J€.vBl the staff-to-children ratio applicable to the child with 
the most significant disability in the group shall apply to 
the entire group. 

Note: Whenever 22 VAG 15-30-440 E requires more staff 
than 22 VAG 15-30-440 H G because of the children's ages, 
22 VAG 15-30-440 E shall take precedence over 22 VAG 15-
30-440 H G. 

H. For therapeutic child day programs, in each grouping of 
school age children, the following ratios of staff to children 
are required according to the disabiNties of the children in 
care: 

1. For children with severe and profound disabilities, 
autism, multiple disabilities, or serious emotional 
disturbance: one staff member to four children. 

2. For children diagnosed as trainable mentally retarded 
(TMR), or with physical and sensory disabilities; attention 
deficit/hyperactivity disorder (ADIHD), or other health 
impairments: one staff member to five children. 

3. For children diagnosed as educable mentally retarded 
(EMR), or developmentally delayed: one staff member to 
six children. 

4. For children diagnosed with specific learning 
disabilities, or speech or language impairments: one 
staff member to eight children. 

5. When children with varied disabilities are regularly in 
ongoing groups, the staff-to-children ratio applicable to 
the child with the most significant disability in the group 
shall apply to the entire group. 

PART VI. 
PROGRAMS. 

22 VAG 15-30-450. Daily ssheswle. (Repealed.} 

1\. Ti'lem shall 8e a pre8istaslo se~"ense te ti'le say fer 
si'lil<lFeA 19 Ff1enths er eleer e"t the sshe8"1e shall se ~o><isle, 
baseEl an eAiiElron's neeEls. 

B. P'ar eenters operatin§ FRere tAan twa Aeurs per Elay er 
FRere tAan two Aet:us per sessien per Elay, outEleer aetivity 
shall 8e pFovi8o8 sally, weather allewiA§, assersiA§ te the 
lsllewiA§: 

1. If the GOAtOF S~eFates SOIWDOA two a AS five aAS 9Ae 
hall ho"Fs peF Elay or ~or session, there shall so at least 
dQ FRiAl::ltes of e~::~tEleer activity per Elay or per sessien. 

2. '.1 the senter e~erates mere than fi•Je ana ene hall 
Ao~::~rs per Bay or per session, tAere sAall be at least one 
Aour sf o~::~tEioer aetivity per Elay er per session. 

E~ceeptions: O~::~tEleer aetivity is net reEil::lireEl on Elays wRen 
an all Elay field trip oecurs and Montesseri preseAoels FRay 
meet the atternattve req~::~lreFRents i.n tRe ~Jl.entesseri, MeEl1;1',e 
for subElivicion 2 ef this Sl::l9seetion. 

G. Staff shall ~revise eppert"nities fer shii8FoA te OA§a§o 
in self chosen tasks anEI activities. 

D. The sally sshes"le whish sessrises tho typisal 
se19uence of Baily activities for teEl81ers ana FJreseAeolerc 
shall be posteEI in a place eans13icuous to FJ3Fents anEl sta#. 

E. There shall ee a lle>dslo ssheEI"Ie for infants sases en 
their inEiiviEI1:1al needs. 

F. Centers GJ3eratin§l five er ffl:OFC hot~rs 13er Eiay or per 
session sAall have a Elesi§nated rest perioEI for weseheel 
eAiiElren ami todEIIers in attendanee at tAo time of the rest 
jOefie4 

G. Fer eenters eperatin§ five or mere ho~:~rs FJBr Elay er per 
session, the following rGE!l::lirements for preseheol chiiElren 
anEI te881ers ""riA§ the 8esi§Aate9 Fest peries shall ap~ly: 

1. The rest peFies shall so at least ene he"' s"t Ao Ff1oFe 
tf:lan two hours unless children are actually sleepin§; 

2. Gets, seas, er rest mats shall so "sea suriA§ the Fest 
perieEl~ and 

d. After the first dQ FRinl::ltes ef a rest perieEl, nensleepin§ 
eAiiElren eRa II Se alleweEl to FJarticipate in E!Uiet activities, 
which may insluEle, Gut net be limiteEl te, Beeks, reeerEls, 
13uzzles, eelerin§, er manipulativec. 

22 VAG 15-30-460. 1\stivities. (Repealed.) 

A. Tf:le daily aetivities shall be 3§8 anEI sta§O apprepriate 
OAS promote the iAsivis"al Ghils's ~hysisal, intollestual, 
effiotienal, ana sesial well beiA§ ana gmwth as well as 
preFReting curiesity aAEI O)(pleratieA. 

8. Te ~F8Ff19te Offiotienal sevelepment, the Genter shall 
previde fer: 
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~pm:H:ffi.ities for indivitlual self mcprecsioflT 

2. Reso§nitien that ease child-is-an inEiiviEiual; 

~pest for personal privacy; anEI 

4. Respect lor each child's selteral, etenis, anEI fareily 
~as well as the ehila's prireary langea§€-Bf 
fliaiB4 

C. To prereete social develepreent, the center shall 
previae: 

1. GuiEianse to shileren in Eleveleping ane working eel 
ways of getting along with one another; 

2. Stall interaction with shiiEiren in ways whish 
emplqasize and foster attiteees of reeteal respect 
ootwoen aEiults anEI shiiEiren; aeEI 

:J. Staff 9ehavier whish dereenstrates respect lor all 
ether persons as inEiiviEieals and appresiatien of eelteral 
anEl ethnis Ellversity. 

D. The center shall proviEie for the self Elirestion of the 
shileren ey: 

1. O:neeeraging ehiiEiren to eo things imlepeneently ane 
to help with eaily roetines as appropriate to the chile's 
aevelepmental level set to se availasle tO GOmfert an<J 
eelp when neeEiee, ane 

2. Supporting GRiiEiren's lrienEiships ane previEiing 
chiiElren OI3FJGFI:I:lnities to Be invelveEl in decision mal<iR§ 
about §roup anEI inEliviEil:lal activities. 

0:. A variety of shileren's astivities shall so previEiee that 
allow fer weup anEI indiviEiual invelveffient anEI ehiiEI anEI staff 
initiation. 

~. ~or shileren who san net reeve without oelp, stall sf1all 
elfer to ehange the plaees anEI position of toe shiiEI aAEI the 
selestien of toys or elojests available to the sf1iiEI at least 
O\'Ory dO minutes er I=Aere fr.e€1t:wntl~· depenElin§ en tAo 
ffifliviEiual neeEis eftf1e ef1i1EI. 

G. TAo center soall previEie a ilalanse of aetive anEI ~uiet 
activities. 

H. Cf1i1Eiren el all ages sf1all se alleweEI to rest or sleep as 
neeEleEI on cribs, cots, mats, or beds, as 313f3F0[3riate. 

I. ReserveS. 

22 VAG 15-30-470. /\etivities fer ~resst>eel age etliiEireR. 
(Repealed.) 

Daily activities and eJ(periencos fer preschool chiiElren, 
whicR are O>(plainod in ,Appendix VII, sRall incl1::1de, 81::1t not be 
limited to: 

1. Art activities; 

2. Rhythm, moveR=tent, aml FRl:lsis; 

d. Lan§tJ3§JO anEI ceFRmunication OJ(periencos; 
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4. £ensory Q)(F!OFiences anEl e>q3leration .9-f---t-J::te 

""'"""'-' a. Censtrustien; 

e. Sesialliving; 

7. \"later anEI sanE! 13lay; 

8. areall rester aetivilies; ano 

9. large meter astivities. 

EXCO:PTION: Montessori weseheels rea)' meet the 
alternative re~eirereents in the Montessori MeEI"Ie. 

22 VAG 15-30-480. Aetivities fer infants anEI teEialers. 
(Repealed.) 

A. ~or teEIEIIers, toe center shall freviEie. Elaily e~uipreent 
aAEI OffOrlenities lor sensory anEI pereefleal 9l<fOrienGeS, 
large anEI sreall meter Ele"elefment, ane lang"age 
Elevelepreent. 

13. Daily astivities anEI e><perienees lor teEIEIIers, whish are 
e•flaineEI in AppeeEii>< VIII, sf1all ineluEie, out not so limiteEi te: 

1. Art aotivities; 

2. Rhythre, reevereent, anEl reusis; 

d. La·n§l:l3§0 anEl cer:nmunicatien OlEFJeriences; 

1. Sensory O)(J30riences anEl exploration of the 
environment; 

a. Censtreetien; 

e. Seeialli,•ing; 

7. \!\tater and sanEI 13lay; 

8. Sreall rester astivities; anEI 

9. large reeler activities. 

C. Staff si1all enseerage laeguage Elevelefreent sy one !&
one face te face conversatiens ~ivin~ teElellors time to initiate 
anEI resfOAEI; laseling anEI Eleseribing ebjests aAEI e«ents: 
Relping ef1i1Eiren put feelings into werEis; anEI e><panEiing en 
teEIEIIer language. 

D. £tall shall exwess affeetien, supferl teEIEIIer's grew1ng 
inEleJ3en€lence s1::1cA as Eiressin~ anEI eatin~. anEi n::~aking 
cl=loices in activities anEI ro~:~tines. 

E. Stall shall suf~Ort teEIEIIer's 8evelefing sell sentrel sy 
e><wessing feelings witR werEis, giving fOSiti•;ely wer<ie<i 
Elirestiens, ana meEleling anEI reEiireeting seoa•der. 

F. PareRts ef ted Ellers si'lall reseive Elaily versal leedba&i< -. 
1. Daily aetivities; 

2. Pf1ysieal well seing; anEI 

:J. Developmental reilesteees. 

G. For infants, tAo center sRall previele Elaily Of11dipmeffi 
anEi opportl:lnities fer sensory anEI percept1;1al experiences; 
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lar§e anEl small meter EievelepFRent, anEl lang1~ago 

aevelepment. 

el. gta# seall preF!'lptly respenEI to infants' neeas for Ieee 
and serHffirt. 

h-ffifant piay spases seall: 

1. Offer opportunities fer least reskctive envimr.tmem;. 

2. OFfer a EliVersity of eKperienoes for the infant; and 

:J. Previae lre~cent epportcnities to creep, srawl, teaEile, 
ane wall<. 

~lote: Play spases may inslcae ll"t not lle lifflitea to srills, 
infant seats, infant swing&;-f\ige shairs, ana fleer area. 

d. An awake infant not J3laying- on the fleer er gretJnd shall 
lle proviaea a seange in play spase at least every :JG 
minL:Jtec, ami rnoro often as EletorFAinod by the neoEis and 
eefflanas of tee inaivie"al infaRl. F'er awal<e infants playing 
on the fleer or we"na, staff shall shange the position el tee 
ffifAAt-ane selestion el toys availaele to tee infant evePf :JG 
minutes or more often as EletermineEl by the needs and 
EfeFAanEls ef the indivi8ual infant. 

K. P.n infant or todEIIer wl=le falls asleeJ3 in a play Sflace 
~han his own srill, set, Fflat, or eea shall lle ffievee 
promptly to hie own oriEl, cat, mat, or boB if Ae is 
uncomfortaBle or t:msafe. 

b. Stim"latien shall ee reg"larly proviaee lor infants in a 
variety of ways insl"aing being hele, c"881ea, tall<ea to, ana 
playea with lly sta#. 

M. !"or eash infant, the senter shall post a aaily resera 
weise san lle easily seen lly lleth the parent ana lly the sta# 
werl<ing with the shileren. The resora shall insl"ee the 
following information: 

1. The affio"nt of time tee infant slept; 

2. The amo"nt elleea sons""'"" ana the time; 

J. A descri~tion aAEI tRe tiFfle of Bowel moveFRents; and 

4. Developmental milestones. 

~1. RestiRg OF sleepiRg iRfants ana terHiers shall lle 
inaivia"ally oheske8 at least ev8Pf :JG miA"tes. 

22 VAG 15-30-451. Daily activities. 

A. The variety of daily activities for all age groups shall be 
age and stage appropnate and provide opportunities for 
teacher-directed, self-directed, and self-chosen tasks and 
activities; a balance of active and quiet activities; individual 
and group activities; and curiosity and exploration. 

Exception: Specialty camps do not need to provide 
opportunities for self-chosen tasks and curiosity and 
exploration. 

B. For a child who cannot move without help, staff shall 
offer to change the places and position of the child at least 

every 30 minutes or more frequently depending on the child's 
individual needs. 

22 VAG 15-30w461. Daily activities for infants. 

There shall be a flexible daily schedule for infants based 
on their individual needs. During the day, infants shall be 
provided with.· 

1. Sleep as needed. 

a. Resting or sleeping infants shall be individually 
checked every 30 minutes; and 

b. An infant who falls asleep in a play space not his 
crib, cot, mat, or bed shall be moved to his own crib, 
cot, mat or bed if he is uncomfortable or unsafe. 

2. Food as specified in 22 VAC 15-30-620 and 22 VAG 
15-30-630. 

3. Comfort as needed. 

4. Play spaces. 

a. Play spaces may include, but are not limited to, 
cribs, infant seats, play yards, exercise chairs or 
saucers (but not walkers}, infant swings. high chairs, 
and floor space. 

b. The variety of play spaces shall cumulatively offer: 

(1) Room for extensive movement (rolling, crawling, 
or walking) and exploration; 

(2) A diversity of sensory and perceptual 
experiences; and 

(3) Equipment and toys that support large and small 
motor development. 

c. Staff shall provide frequent opportunities for infants 
to creep, crawl, toddle and walk. 

d. Infants shall be protected from older children. 

e. Staff shall provide awake infants not playing on the 
floor or ground a change in play space at least every 
30 minutes or more often as determined by the 
individual infant's needs. 

f. Staff shall change the position of an awake infant 
playing on the floor or ground and the selection of toys 
available to the infant every 30 minutes or more often 
as determined by the individual infant's needs. 

5. Stimulation and language development activities, 
including but not limited to, staff reading, talking to, 
cuddling, and playing with infants. 

22 VAG 15-30-471. Daily activities for toddlers and 
preschoolers. 

A. There shall be a posted daily schedule thai allows for 
flexibility as children's needs require. The daily schedule 
need not apply on days occupied a majority of the time by a 
field trip or other special event. The daily schedule shall 
include opportunities for: 
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1. Outdoor activity, weather allowing, for at least: 

a. Thirty minutes per day or session if the center 
operates between two and five hours per day or 
session; or 

b. One hour per day or session if the center operates 
more than five hours per day or session. 

2. Sleep or rest. 

a. Centers operating five or more hours per day shall 
have a destgnated rest period for at least one hour but 
no more than two hours. Cots, beds, or mats shall be 
used. After the first 30 minutes, children not sleeping 
may engage in quiet activities. 

b. Children shall be allowed to sleep or rest at other 
times as individually needed. 

c. A child who falls asleep in a place other than his 
designated sleeping location shall be moved to such 
location if uncomfortable or unsafe. 

d. Sleeping toddlers shall be individually checked 
every 30 minutes. 

3. Meals and snacks as specified in 22 VAG 15-30-620 
and 22 VAG 15-30-630. 

4. Small and large motor activities, language and 
communication experiences, art or music activities, an'd 
play acting (social living). 

B. Staff shall encourage language development by 
personal Conversations giving children time to initiate and 
respond, labeling and describing objects and events, and 
expanding their language. 

22 VAG 15-30-481. Daily activities for school age 
children. 

A. Before or after school, the center shall provide an 
opportunity for children to do homework or projects or 
hobbies in a suitable area. In the afternoon, there shall be an 
opportunity for farge motor activities at least 25% of the time. 

B. On nonschool days, the daily activity shall include 
opportunities for large motor activities at least 25% of the 
time; small motor activities; projects, hobbies, or homework in 
a suitable place: art or music activities,· and food as specified 
in 22 VAG 15-30-620 and 22 VAG 15-30-630. 

Exception: Specialty camps are not required to meet this 
subsection. 

22 VAG 15-30-484. Behavioral guidance. 

A. In order to promote the child's physical, intellectual, 
emotional, and social well-being and growth, staff shall 
interact with the child and one another to provide needed 
help, comfort, support and: 

1. Respect personal pdvacy; 

2. Respect differences in cultural, ethnic, and family 
backgrounds; 
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3. Encourage decision-making abilities; 

4. Promote ways of getting along; 

5. Encourage independence and self-direction; and 

6. Use consistency in applying expectations. 

B. Behavioral guidance shall be constructive in nature, 
age and stage appropriate, and shall be intended to redirect 
children to appropriate behavior and resolve conflicts. 

22 VAC 15-30-487. Forbidden actions. 

The following actions are forbidden: 

1. Physical punishment, striking a child, roughly 
handling or shaking a child, restricting movement 
through binding or tying, forcing a child to assume an 
uncomfortable position, or exercise as pLfnishment; 

2. Enclosure in a small confined space or any space 
that the child cannot freely exit himself,· however, this 
does not apply to the use of equipment such as cribs, 
play yards,· high chairs, and safety gates when used with 
children preschool age or younger for their intended 
purpose; 

3. Punishment by another child; 

4. Separation fran] the group so that the child is away 
frorn the hearing and vision of a staff member,· 

5. Withholding or forcing of food or rest; 

6. Verbal remarks which are demeaning to the child; 

7. Punishment for toileting accidents; and 

8. Punishment by applying unpleasant or harmful 
substances. 

22 VAC 15-30-490. Parental involvement. 

A. T~e se11ter s~all se e~eA fer ~areRts te visit amJ 
essee.•e t~eir s~il~reA at aAy tiffie as state~ iA § S:l.1 21Q.1 ef 
tRe CeBe ef 'Jir€JiRia. 

A. Before the child's first day of attending, parents shall be 
provided in writing the following: 

1. Operating information, including the hours and days 
of operation and holidays or other times closed; 

2. Transportation safety policies and those for the arrival 
and departure of children. Such policies shall include 
procedures for picking up children after closing, for when 
a child is not picked up, for release of children only to 
those who have been ·authorized in writihg, and street 
safety; 

3. The center's policy regarding any medication or 
medical procedures that will be given; 

4. Description of established lines of authority for 
persons responsible for center management; 

5. Policy for paid staff to report suspected child abuse 
as required by§ 63. 1-248.3 of the Code of Virginia; 

Monday, September 29, 1997 



Proposed Regulations 

6. Policy for communicating an emergency situation with 
parents; 

7. The appropriate general daily schedule for the age of 
the enrolling child; · 

8. Food policies; and 

9. Discipline policies including acceptable and 
unacceptable disciPline measures. 

B. Staff shalf promptly inform parents when persistent 
behavioral problems are identified; sUch notification shalf 
include any disciplinary steps taken in response. 

C. A custodial parent shalf be admitted to any child day 
program. Such right of admission shalf apply only while the 
child is in the child day program(§ 63.1,210.1 of the Code of 
Virginia). · 

g., D. The center shall enoe"ra§e provide opportunities for 
parental involvement on a voi~Jnteer Basis in 313FlF013Fiate 
center activities. 

G. atalf SRall lre~YeAtli' anEI in ~ersen SRare inlerR1atien 
witR farents al3e"t tReir ohiiEI's RealtR, ElevelefR1ent, 
behavior, aEijustR=Jent, anEI needs. ' 

E. Communication. 

1. For each infant, the center shalf post a daily record 
which can be easily accessed by both the parent and the 
staff working with the child. The record shalf contain the 
following information: 

a. The amount of time the infant slept; 

b. The amount of food consumed and the time; 

c. A description and time of bowel movements; and 

d. Developmental milestones. 

2. Staff shalf provide daily feerJback about daily 
activities, physical weff,being, and developmental 
milestones to those parents who pick up their toddlers 
and preschool children. 

3. Parents shalf be provided at least semiannually, 
either qra/ly or in writing, information on their child's 
development, behavior, adjustment, flnd needs. 

22 VAG 15,30,500. Equipment and materials. 

A. Atl Furnishings, equipment, and materials shall pe of an 
appropriate size for the child using it. 

B. The aR1e"nt anEI variety ef Materials and equipment 
available anEl tAo arran §lemont and use of the materials and 
e~"i~R1ent shall be age and stage appropriate for the children 
and shall include equif3FRent and FRaterials whish: an 
adequate supply as appropriate for each age group of arts 
and crafts materials, texture materials, construction materials! 
music and sound materials, books. social living equipment, 
and manipulative equipment. 

1. Are in su#icient SUf3f3IY to avoid O)(Gescive com~etitioo 
aFRon§ the chiiEiren and to avoid long waite for use of tho 
FRaterialc and equiFJFRent; 

2. Provide for a var'ety of exf3erionces aBEl appeal to tho 
indiviEiual interests and aGilities of childre·~ 

3. /' re accessiBle to children for the activities required 
13y these stan<Jar<Js; anEI 

4. Allow ehiiEiren to Yse small and larg~ 
iFRaginative 13lay and creative activihes. 

C. lndeor sliEies and climbing equiJ:3mont shall not be over 
bare fleering eonstructod of wood, masonry or vinyl. 

D ~torage SFJace for f3lay FRaterials anEJ oquipR=Ient used 
B)' the shiiEiren shall 13e asoessisle te ehiiEiren eithe' 
inoe~enEiently er with he I~. 

C. Play equipment used by children shalf meet the 
following requirements: 

1. Openings above the ground or floor which allow a 3Y2 
inch by 6% inch rectangle to fit through shall also allow a 
nine inch circle to fit through; 

2. Have closed S,hooks where provided, and 

3. Have no protrusions, sharp points, shearing points, or 
pinch points. 

D. The climbing portion of slides and climbing equipment 
used by toddlers and preschool children shalf not be more 
than seven feet high where outdoors and shalf not be more 
than five feet high where indoors. The climbing portions of 
indoor slides and climbing equipment over 18 inches shalf not 
be over bare flooring constructed of wood, masonry or vinyl. 
The climbing portions of indoor slides and climbing 
equipment 36 inches or more shall be located over a resilient 
sutface. 

E. If combs, toothbrushes, or other personal articles are 
used, they shall be individually assigned. 

F. AJ.I. Disposable products shall be used once and 
discarded. 

G. Disf3osable dishes and tJtensils sAall be sturdy enough 
to contain food witAout leakage and to wevent harn=J and 
injury to children. 

j,-,1. lndiv'dualized Sf3aco ctJch as, but net limited to: lockers 
or cubbies for each preschool ami younger child's clothing 
and FJersonal items shall be provided. 

I. In each classroom grou13ing of children of f3reschool age 
or younger, at least one area, shelf, or cupboard space 
where materials can be readily and freely chosen by chiiEiren 
Elwing aoiive ~lay perieEis shall be a•milable. 

J. EEJuipment and play FRaterials for infante shal! include, 
bYt net be limiteEI te balls, 13Ysy boarEis, soaks, rattles. Elells, 
13lay FRats, soft Blocks, nesting and stacking toys, squeeze 
toys, mucic bDJ(OS, and R=Jirrorc placed where infants can see 
theR=Iselves. 
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G. Provision shall be made lor a place for each child's 
personal belongings. 

K. PlaypeRs aRd H. Infant walkers shall not be used. 

I. Play yards where used shall: 

1. Meet the Juvenile Products Manufacturers 
Association (JPMA) and the American Society lor 
Testing and Materials (ASTM) requirements; 

2. Not use any pillows or filled comforters; 

3. Not be used lor sleeping areas; and 

4. Not be occupied by more than one child. 

J. Where portable water coolers are used, they shall be of 
cleanable construction, maintained in a sanitary condition, 
kept securely closed and so designed that water may be 
withdrawn from the container only by water tap or faucet. 

K. Drinking water which is transported to camp sites shall 
be in closed containers. 

L. Therapeutic child day programs and special needs child 
day programs serving children who use wheelchairs shall 
provide cushioned vinyl-covered floormats lor use when 
activities require children to be out of their wheelchairs. 

22 VAC 15-30-510. Cribs, cots, rest mats, and beds. 

A. Cribs, cots, rest mats or beds shall be provided I& lor 
children f*SSI'fll during the designated rest period and '*'not 
more than one child at a time shall occupy a crib, cot, rest 
mat, or bed. 

B. Cribs, cots, rest mats, and beds shall be FAarl<ed er 
identified iR seFAe way for use by a specific child. 

C. Double decker cribs, cots, or beds, or other sleeping 
equipment when stacked shall not be HSe& permitted. 

D. Occupied cribs, cots, rest mats, and beds shall be at 
least 2Z\ feet from any heat se"rse iR "se producing 
appliance. 

E. There shall be at least cU; 12 inches of space between 
sides aRd eRds ef occupied cots, beds, and rest mats. 

Exception: p:;fteoo Twelve inches of space are not 
required where cots, beds, or rest mats te""" toe are located 
adjacent to a wall or wReFe ssFeeAs aFe fllaseEI 13etweeA sets 
~ a screen as long as one side is open at all times to 
allow for passage. 

F. If rest mats are used, they shall have seFflfsFtaiJie 
cushioning and be sanitized between each use. 

G. Cribs shall be used for children under 12 months of age 
and for children over 12 months of age who are not 
developmentally ready to sleep on a cot or mat. 

H. Cribs shall meet the following requirements: 

1. They shall meet the Consumer Product Safety 
Commission Standards at the time they were made: 
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2. There shall be no more than six centimeters or 2-3/8 
inches of space between slats; 

3. Ma!lreeses &Rail lit s~wgly Aeut te There shall be no 
mora than 1 )'; inches between the mattress and the crib; 
and 

4. End panel cut-outs in cribs shall be of a size not to 
cause head entrapment. 

I. 1>1& Cribs shall be placed where objects outside the crib 
such as cords from blinds or curtains are if\ not within reach 
of infants or toddlers. 

J. There shall be at least: 

1. Twelve inches of space between the sides and ends 
of occupied cribs except where they touch the wall, and 

2. Thirty inches of space between service sides of 
occupied cribs and other furniture wR<lfl where that 
space is the walkway for staff to gain access to aRy soils 
if! any occupied crib. 

K. Crib sides shall ~ be up and the fastenings 
secured when a child is in the crib, except when staff is giving 
the child immediate attention. 

L. Pillows and filled comforters shall not be used by 
children under two years of age. 

22 VAC 15-30-520. Linens. 

A. biReRs fer Cribs, cots, rest FAats, sr and beds used by 
children shall GGf\&fsl have linens consisting of a top cover 
and a bottom cover or a one-piece covering which is open on 
three edges. 

B. Linens shall be assigned for individual use. 

C. Linens shall be FAaiRtaiReEl iR clean and sanitary 
ssAElitisR and shall be washed at least weekly eJ<se~t fer. 
Crib sheets wAI&R shall be cleaned and sanitized daily. 

D. W'ReR ~illsws are Pillows when used,-!Aey shall be 
assigned for individual use and covered with pillow cases. 

E. Mattresses when used shall be covered with a 
waterproof material which can be easily sanitized. 

22 VAC 15-30-530. BeRavier gwidanse. (Repealed.) 

A. Dissi13line sAall Be senstrt:Jetivo in natt:~re anEI insi~:~Eie 

test.ni~"es s""" as: 

1. UsiRg liFAits tt.at are fair, ssRsisteRtly a~~liee, aAd 
a~~rswiate aREl ""ElerstaREiaele fer toe soils's level: 

2:. PreviEiin§ sRiiEiren with reasens f.er limits; 

:l. GiviRg ~esitively werdeEl ElirestisRs: 

4. MeEleliRg anEl redirestiAg st.iiElreR ts asse~taele 

BeAavier; 

8. 1-lelpiRg seiiElreA to senstr"stively e><wess tt.eir 
feelin§c ami frustrations to resolve senflist: anEI 
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6. /\rran§iR§ OEll::lif3R10nt, materials, activities, and 
scAeEl~e~',es \R a ·..vay tRat flFemotes Gesirab\e beAavier. 

8. Teere seal! ee AS ~Aysisal ~"RiSAR'lGRt SF 8issi~liRary 
astieR asmiRisteres te IRe easy s"sh as, e"t Ret limites te, 
s~aRkiRg; re"gely AaRsliRg a sAils; lersiRg a sAils te ass""'" 
a11 ""semlertaale ~esitieR (e.g., staRsiRg sA eRe feet, 
l<ee~iRg arms raises aesve er eeri<eRtal te tee lleay); 
restrainin§ to restrict FAeveFAent through binEiin§ or tyin§; 
enclosin§ in a cenfineEI Sf:JOGO, bm<, or siR=Iilar ct:J8icle; or 
~;~siA!3. e~teFSice as J3l:lnisAment. 

G. 1\ shils shall Ret lle shal<eR at aRy time. 

g, Stall seal! Ret lle vereall)' ae"sive weise we"ls iRsl"se, 
e"t Ret ee limites ts, tereats, eelittliR§ remarl<s alle"t aRy 
sliils, eis family, his rase, his religieR, er . his s"lt"ral 
Saci~§FOI:lnEI, or other stateFFJents tAat are fri§Rtenin§ or 
h"miliatiRg te tee shils. 

e. WAeR aisei~liRiR§ a SAils, stall seal! Ret: 

1. Forse, witehele, er s"llstiMe Ieee; 

2. ~orca or withhoiEI nafls; or 

3. P"Rish a shile fer teqetiR§ assieeRts. 

~- WRen sef3aratien is J:JseEI as a discipline technif211:JO, it 
shall ee erie! aRe a~~FS~Fiate te tee Ghils's eG"ele~meRtal 
',e·;el aAEi c;:FGI:IFAStaRces. TAo ch\Ei v:Ae \s SOflarateEI from 
tee gre"~ shall ee iR a sale, lightes, well veRtilates ~lase aRe 
shalllle witeiR eeariRg aRe visieR el a stall memeer. 

G. fie seils, fer ~"RishmeRt er aRy steer reaseR, shall ever 
ee seRfiRes iR aRy s~ase that tee shils saRnet e~en, s""" as 
81:1t not liA=JiteEl to closets, locl(eEf reoms, latche8 f33Rtries, or 
containers. TRis Eiees net 3J3j3ly te safety eql::liJ3ment s~::~eR as 

sriss, hige seaiFs aRe safety gates whoA """" fer the 
iAtGASOS ~"r~ese. 

Fl. Stall shall Ret give a seile a"therity to ~"Rish aAether 
seile Rer seal! stall seRseRt to a shils ~"niseing aneteer seils. 

I. Stall SAall fellow the GORter's ~elisy SA asse~taele aAS 
~:~nasseptal31e 9issipline FRetReEfs. 

J. BeAavior f:IFOI31eFRs of sAildren of pressReel 3§8 an9 
ye"Rger sealllle sealt with ~rem~tly. 

22 VAC 15-30-540. Swimming and wading activities; staff 
and supervision. 

A. The stall shila staff-to-children ratios required by 
s"l39ivisieRs 1 tere"gh 4 of 22 VAC 15-30-440 E, G and H 
shall be maintained while children are participating in 
swimming or wading activities. The designated water safety 
instructor or senior lifesaver shall not be counted in the staff
to-children ratios. 

B. If a pool, lake, or other swimming area has a water 
depth of more than two feet, a water safety instructor or 
senior lifesaver holding a current certificate shall be on duty 
supervising the children participating in swimming or wading 
activities at all times when one or more children are in the 
water. The certification shall be obtained from an 

organization such as, but not limited to, the American Red 
Cross, the YMCA, or the Boy Scouts. 

C. A minimum of two staff members of the center shall be 
on duty supervising tAe children of preschool age or younger 
during swimming or wading activities when one or more 
children are in the water. 

22 VAC 15-30-550. Pools and equipment. 

A. When permanent swimming or wading pools are 
located on the premises of the center, the following shall 
apply: 

1. The manufacturer's specifications for operating the 
pool shall be followed as well as any local ordinances 
and any Department of Health requirements for 
swimming pools; 

2. AU Pools constructed, renovated, or remodeled after 
April 1, 1986, shall have a statement in writing of their 
inspection and approval from the local building official 
when such appmisal approval is required; 

3. Outdoor swimming pools shall be enclosed by safety 
fences and gates which shall meet the BOCA National 
Building Code of 1993 and shall be kept locked when the 
pool is not in use; 

4. Entrances to indoor swimming pools shall be locked 
when the pool is not in use; and 

5. A whistle or other audible signaling device, a buoy or 
a lemon line, a reach pole, and a backboard shall be 
available at the swimming or wading site. 

B. If children are allowed to swim in a lake or other place 
other than a pool, safe swimming areas shall be clearly 
marked and there shall be appropriate water safety 
equipment. 

C. All Piers, floats, and platforms shall be in good repair 
and where used for diving, the minimum water depth shall be 
iRsisatee stated on the deck or planking. 

g. If shilsreR are allewe9 te swim at a lal<e or steer 13e8y 
of water largeF thaR a ~eel, there shall lle a ress"e aeat 
availallle at all times weish is eq"i~~e9 with a reash ~ele aRe 
a leFRen line er S~:~oy. 

€., D. If portable wading pools are used, they shall be 
emptied of dirty water and filled with clean water for each 
day's use and more frequently as necessary. 

22 VAC 15-30-560. Swimming and wading; general. 

A The center shall have emergency procedures and 
written safety rules for swimming or wading that are: 

1. Posted in the swimming area when the pool is located 
on the premises of the center; and 

2. Given te staff involveS in s·.viFRFRiR§ or "'aEling 
activities; 

d. Given te 13arents of cRiiEfren partieipatin§ in swiFRFRiR§ 
er wa€lin§ astivities; and 
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4., 2. Explained to children participating in swimming or 
wading activities. 

B. The center shall maintain written, si§AeEl permission 
from the parent of each child who participates in swimming or 
wading, which shalf include a statement advising of a child's 
swimming skiffs before the child is allowed in water above the 
child's shoulder height. 

C. Staff shall have a system for accounting for all children 
in the water. 

D. >;ash shila's swifflffliA§ skills shall se aeterffliAea sefere 
tl1e sl1iiEI is allewea iA water aseve the shiiEI's she"laer hei§At. 

E-:- D. Outdoor swimming activities shall occur only during 
daylight hours unless underwater and deck lighting is 
provided. 

1'-c E. Children who are not toilet trained shall not use 
portable wading pools. 

PART VII. 
SPECIAL CARE PROVISIONS AND EMERGENCIES. 

22 VAG 15-30-570. Preventing the spread of disease. 

A If a child arrives at the center with the signs or 
symptoms listed in subsection B of this section, the child shall 
not be allowed to attend for that day. 

B. Unless otherwise instructed by the child's health care 
provider, that child shall be excluded if he has: 

1. If he has a temperature over 100'F;-<>F; 

2. If he has recurrent vomiting or diarrhea.,.; or 

3. As recommended in the Virginia Department of 
Health's current communicable disease charl. 

C. If a child needs to be excluded according to subsection 
B of this section, the following shall apply: 

1. Arrangements shall be made for the child to leave the 
center as soon as possible after the signs or symptoms 
are noticed,; and 

2. The child shall remain in the designated quiet area 
until leaving the center. 

D. When a child at the center has been exposed to a 
refertasle communicable disease listed in the Department of 
Health's current communicable disease chart, the parent 
shall be informed unless forbidden by law. 

22 VAG 15-30-575. 
procedures. 

A. Hand washing. 

Hand washing and toileting 

J;, 1. Children's hands shall be washed with soap and 
water before eating meals or snacks, after toileting, and 
after any contact with body fluids. 

1'-, 2. Staff shall wash their hands with soap or germicidal 
cleansing agent and water before and after helping a 
child with tsiletiA§ use the toilet or a diaper change, after 
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the staff member uses the toilet, after any contact with 
body fluids, and before feeding or helping children with 
feeding. 

G. \0/heR a sRiiEI's slothiR§ or EliaFJer 13esoFRes wet or 
seilee, it sl1all se shan gee ifflffle9iately. 

19. Chileren net toilet traiAe9. 

1. Tl1e s~ile's seilea area s11all se t~ereY§~Iy sleanee 
with a aisfesasle wife ""riA§ eash eiaferiAg. 

2. ~taft s~all was~ tF1eir 11an9s witl1 seaf er geFR'lisidal 
sleansing agent aA9 water alter eas~ 9iafer shange. 

:J. gisfesaele Eliafers sl1all se Ysee fer shileren iA 
Eliafers Ynless the shile's sl<iA reasts aEiversely te 
ElisfeSasle eiafers. If sloth eiafers are "sea, there s~all 
Se Sefarate Stef en diafer fails fer the 6l8tA ane 
9iSf9Sa81e aiafers. 

~. Toilet shairs s~all se efflfliee fFSFflftly anEI sanitizes 
after easR ~:~se. 

~. S"Ffases fer sl1angiA§ aiafers shall se "see enly fer 
6A8R§ing aiafers er Gleaning S~ilereA. 

6. Diafers shall se shangeEI eA a AenasserseAt s"Ffase 
w~is~ s~all se washes witl1 seaf an9 warffl water er a 
§erFRisiEial sleaRsiR§ a§ eAt after eash 1:1se. 

B. Diapering; soiled clothing. 

1. The diapering area shall allow for sight and sound 
supeNision of other children in the classroom or be 
accessible and within the building used by children if the 
required staff-to-children ratios are maintained while 
children are being diapered. 

2. The diapering area shall be provided with the 
following: 

a. A sink with running water not to exceed 120'F; 

b. Soap or germicidal cleaning agent, disposable 
gloves. and disposable towels; 

c. A nonabsorbent surface for diapering which, for 
children younger than three years, shall be a changing 
table or countertop; 

d. The appropriate disposal container as required by 
subdivision 5 of this subsection; and 

e. A covered receptacle for soiled linens. 

3. When a child's clothing or diaper becomes wet or 
soiled, it shall be changed immediately The child's 
soiled area shall be thoroughly cleaned with a 
disposable wipe or washcloth sanitized for each use. 

4. Disposable diapers shall be used unless the child's 
skin reacts adversely to disposable diapers. 

5. Disposable diapers shall be disposed in a leakproof 
or plastic-lined storage system that is not hand operated. 
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When cloth diapers are used, a separate leakproof 
storage system that is not hand operated shall be used. 

6. The diapering surface shall only be used for diapering 
or cleaning children, and it shall be washed with soap 
and warm water or a germicidal cleansing agent after 
each use. +-: Tables used for children's activities or 
meals shall not be used for changing diapers. 

7. Staff shall ensure the immediate safety of a child 
during diapering. 

C. Toilet training. For every 10 children in' the process of 
being toilet trained, there shalf be at least one toilet chair or 
one child-sized toilet, or at least one adult sized toilet with a 
platform or steps and adaptor seat. The location of these 
items shalf allow for sight and sound supe!Vision of children 
in the classroom if necessary for the required staff-to-children 
ratios to be maintained. Toilet chairs shall be emptied 
promptly and sanitized after each use. 

22 VAC 15-30-580. Medication. 

A. Prescription and nonprescription medication shall be 
gi-ven to a child according to the center's written medication 
policies and only with written authorization from the parent. 

B. The center's procedures for administering medication 
shall include: 

1. Any general restrictions of the center; 

2. Duration ·of the parent's authorization for medication, 
provided that it shall expire or be renewed after 10 work 
days. Long-term prescription drug use may be allowed 
with written authorization from the child's physician· and 
parent. 

3. Methods to prevent use of outdated medication. 

g.,. C. The medication authorization shall be available to 
staff during the entire time it is effective. 

G- D. All Medication shall be labeled with the child's name, 
the name of the medication, the dosage amount, and the time 
or times to be given. 

-1* E. Aft Medication shall be in the original container with 
the prescription label or direction label attached. 

E.:- F. When needed, medication shall be refrigerated. 
When medication is stored in a refrigerator used for food, the 
medications shall be stored together in a container or in a 
clearly defined area away from food 

~ G. Aft Medication, including refrigerated medication and 
staffs personal medication, shall be kept in a locked place 
using a safe locking method that prevents access by children. 
If a key is used. the key shall not be accessible to the 
children. 

G:- H. Centers shall keep a record of medication given 
children which sl1all include the following: 

1. Child to whom medication was administered; 

2. Amount and type of medication administered to the 
child; 

3. The day and time the medication was administered to 
the child; aA4 

4. Staff member administering the medication; 

5. Any adverse reactions: and 

6. Any medication error. 

I. Staff shalf inform parents immediately of any adverse 
reactions to medication administered and any medication 
error. 

Jo+.. J. Medication shall be returned to the parent as soon as 
the medication is no longer being administered. 

22 VAC 15-30-590. First aid training, cardiopulmonary 
resuscitation (CPR) and rescue breathing. 

A. There shall be at least one staff member wfl..e....j..s. trained 
in first aid and rescue breathing as appropriate to the age of 
the children in care who is on the premises during the 
center's hours of operation and also one person on atJ. field 
trips and wherever children are in care. This person shall be 
available to children and meet one of the following 
qualifications for first aid trainin~r 

1. !=las a current first aid certificate by the P FAerican ReG 
~ l-Ias a current certification by the American Red 
Cross, American l-leart Association, National Safety 
Council, or other designated program approved by the 
Department of Social Services; or 

2. loias a eurrent first aid certificate tly the ~Jatlonal 

Salety CounGiJi 

<!. elas suooesslully oompleted, within the past three 
years, a competency based first aid course which FRoets 
the criteria described in P ppendi)( IX; or 

4:----@.e. 2. Is a R.N. cr L.P.N. with a current license from 
the Board of Nursing. 

B. Primitive camps shall have a staff member on the 
premises during the hours of operation who has successfully 
completed at least first responder training within the past 
three years. 

C. For therapeutic child day programs and special needs 
chifd day programs, when a child in care has a known seizure 
disorder or neurological, genetic or physiological disability 
causing increased medica{ risk, there shall be at least one 
staff member with a current cardiopulmonary resuscitation 
(CPR) certificate as appropriate to the age of the child in 
care. This staff member shafl be on the prernises during the 
center's hours of operation or wherever the child is in care. 

22 VAC 15-30-600. First aid and emergency supplies. 

A. A first aid kit shall be: 

1. On each floor of each building used by children; 

2. Accessible to outdoor play areas; 
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3. On all field trips; and 

4. Wherever children are in care. 

B. The required first aid kits shall include at a minimum: 

1. Scissors; 

2. Tweezers; 

3. Gauze pads: 

4. Adhesive tape; 

5. Band-aids, assorted types; 

6. An antiseptic cleansing solution; 

7. Thermometer; 

8. Twe er Fflere Triangular bandages; 

9. Qis~esaele Single use gloves such as surgical or 
examination gloves; and 

10. The first aid instructional manual. 

C. Each first aid kit shall be stored so that it is not 
availaele accessible to children but is easily availaele 
accessible to staff. 

D. The following emergency supplies shall be required at 
the center and be available on field trips: 

1. Syrup of ipecac or activated charcoal preparation (to 
be used only "!"*' on the advice of IRe a physician or 
the Poison Control Center); and 

2. GheFflieal An ice pack or cooling a§eAts, zi~ leel< 
sa§S, aA9 ·~8A§eG reaaily a•,ailaele ler iGiA§ S8WA 
GOAh:lsioAs, s~:~raiAs, aRB Breaks agent. 

E. The following emergency supplies shall be required: 

1. A working, battery-operated flashlight on each floor of 
each building el the laeility that is used by children; and 

2. One working, battery-operated radio in each building 
el the laeility used by children and any camp location 
without a building. 

22 VAC 15-30-61 0. Procedures for emergencies. 

A. The center shall have an emergency evacuation plan 
that addresses staff responsibility with respect to: 

1. Sounding of fire alarms and notification of local 
authorities; 

2. Evacuation procedures including assembly points, 
head counts, primary and secondary means of egress, 
and checking to ensure complete evacuation of the 
buildings; 

3. Fire containment procedures, e.g., closing of fire 
doors or other barriers; and 

4. Other special procedures developed with local 
authorities. 
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B. Emergency evacuation procedures shall be posted in a 
location conspicuous to staff and children on each floor of 
each building ef the seAter. 

C. The center shall implement these emergency 
evacuation procedures through monthly practice drills and 
shall maintain a record of the dates of the monthly drills for 
one year. For centers offering multiple shifts, the evacuation 
procedures shall be divided evenly among the various shifts. 

D. A generic emergency number such as 911 shall be 
posted in a conspicuous place near each telephone. If a 
generic number is not available, the following numbers shall 
be posted near each phone: 

1. A physician or hospital; 

2. An ambulance or rescue squad service; 

3. The local fire department; and 

4. The local police department. 

E. The number of a regional poison control center shall be 
posted in a conspicuous place near each phone. 

F. If an ambulance service is not readily available within 
10 to 15 minutes, other transportation, such as a private 
automobile, shall be· available at all tiFfles in case of 
emergency. 

G. The center or other appropriate official shall notify the 
parent immediately if a child is lost, e"~erieAees has a 
serious assiEient injury, needs emergency medical care, or 
dies. The center shall notify the parent at the end of the day 
of any known minor assiEfents er injuries. 

NOTE: Examples of a serious aeei9eAt injury might 
include unconsciousness; broken bones; deep cut requiring 
stitches; concussion; foreign object lodged in eye, nose, ear, 
or other body orifice. Examples of a minor aooiEieAt injury 
might include a small scratch, cut or scrape; minor bruise or 
discoloration of the skin. 

H. The center shall maintain a written record of children's 
serious injuries in which entries are made the day of 
occurrence. The record shall include the following: 

1. Date and time of injury·, 

2. Name of injured child; 

3. Type and circumstance of the injury; 

4. GireuFflstaeees el the iAjury; 

a. ~iaFfleS ef staff ~reseAt SUFiA§ the iAjury; 

@. 4. Treatment; aR<l 

+- 5. Method el AetilyiA§ When parents" were notified; 
and 

6. Any future action to prevent recurrence of the injury. 

I. The camp shall have a warning system. Staff and 
campers shall be trained in this warning system. 
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PART VIII. 
SPECIAL SERVICES. 

22 VAG 15-30-620. Nutrition and food services. 

A. Centers shall schedule appropriate times for snacks or 
meals, or both, based on the hours of operation and time of 
the day; e.g., a center open only for after school care shall 
sefVe schedule an afternoon snack; a center open from 7 
a.m. to 1 p.m. shall "'*""' schedule a morning snack and 
midday meal. 

B. The center shall ensure that children arriving from a 
half-day, morning l<ineer~arten program who have not yet 
eaten lunch receive a lunch. 

C. The center shall schedule snacks or meals so there is a 
period of at least 11h hours but no more than ·three hours 
between each meal or snack unless there is a scheduled rest 
or sleep period for children between the meals and snacks. 

D. Drinking water or other beverage not conta·ining 
caffeine shall be offered at regular intervals to nonverbal 
children. 

E. In environments of 80°F or above, seRstaAt attention 
shall be given to the fluid needs of all children at regular 
intervals. Children in such environments shall be 
encouraged to drink fluids. 

F. When centers choose to provide meals or snacks, the 
following shall apply: 

1. Centers shall GOffl~ly witR follow the most recent 
nutritional requirements of a recognized authority ~uch 
as the Child and Adult Care Food Program of the United 
States Department of Agriculture (USDA) or the R'!eal 
pattems in Appen8i)( X. 

2. Centers offering both meals and snacks shall serve a 
variety of nutritious foods and shall serve at least three 
sources of vitamin A and at least three sources of 
vitamin C on various days each week. Appen8i)( XI lists 
soblrses of vitan:~in /\ an8 vitan=~in G. 

3. A menu listing all foods to be served for all meals and 
snacks during the current one-week period shall Be-: 

a. Be dated; 

b. Be posted in a location conspicuous to parents or 
given to parents; 

c. lnaicate List any substituted food; and 

d. Be kept on file for siJ( weeks one week at the 
center. 

4. Powdered milk shall not be used except for cooking. 

G. When food is brought from home, the following shall 
apply: 

1. The food container shall be clearly labeled in a way 
that identifies the owner; 

2. The center shall have extra food or shall have ~ 
availaBle provisions to obtain food to serve to children so 
they can have an appropriate snack or meal if they forget 
to bring food from home, bring an inadequate meal or 
snack, or bring perishable food; and 

3. All Unused portions of food shall be discarded by the 
end of the day or returned to the parent. 

H. If a catering service is used, it shall be approved by the 
local health department. 

I. All food during coelmuts Food shall be prepared in a 
clean and sanitary manner. 

J. Unuse8, perishable food during cookouts shall be 
8iscar8ed anEl not servoS again. Contaminated or spoiled 
food shall not be served to children. 

K. Children of ~resceool a~e ane ye"n~er shall be 
encouraged to feed themselves. Infants and toddlers shall 
not be allowed to drink or eat while walking around. 

L. b'uring meal an9 snack times with preschoolers and 
toddlers, staff shall sit with these chil9ren when not seJ¥ing 
fooe te teeffl. 

22 VAG 15-30-630. Feeein§ of infants; Special feeding 
needs. 

A. High chairs, infant carrier seats, or feeding tables shall 
be used for children under 12 months who are not held while 
being fed. Children using infant seats or high chairs shall be 
supervised during snacks and meals. When a child is placed 
in an infant seat or high chair, the protective belt shall be 
fastened securely. 

B. Bottle fed infants who cannot hold their own bottles 
shall be held when fed. Bottles shall not be propped. 

fh C. The record of each child on formula shall contain: 

1. The brand of formula,; and 

2. The child's feeding schedule. 

G:- D. Infants shall be fed on demand or in accordance with 
parental instructions. 

fh E. Prepared infant formula shall be refrigerated and 
clearly lal3elee in a way that ieentifies tee ceile. gee 
/\pfJenEiilt XII for recommen9ationc aBout the safe use of 
n:~icrowaves to heat infant forn=~ula labeled with the child's 
name. Heated formula and baby food shall be stirred or 
shaken and tested for temperature before setving to children. 

0:. Settle fee infants woo cannot eele teeir own settles 
seall 13e ~isl<ee "~ ane eels when lea. Settles shall not 13e 
~ro~~e8. 

F. Pie chile seall 13e allowee to erinl< or eat weile wall<in§ 
afOOf\4 

&. F. Formula, bottled breast milk, and prepared baby 
food not consumed by an infant may be used by that same 
infant later in the same day, if dated and stored in the 
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refrigerator; otherwise, it shall be discarded or returned to the 
parent at the end of the day. 

19-, G. A one-day's emergency supply of disposable bottles, 
nipples, and commercial formulas appropriate for the children 
in care shall be maintained at the lasilil>f center. 

I. MetRers sRall so allewee te sreastfeee tReir ielaets at 
the lasilily. 

d. L'nless written instr~:~stiens freFA a ,ahysieian inelieate 
ei#ereetly, H. Staff shall feed semisolid food with a spoon 
unless written instructions from a physician state differently. 

1<. Ghileree "siR§ ielael seats er Ri§h shairs sRall so 
earefully SI:IJ3erviseEI El~:~riA§ snael<s er ffieals. WRen a el=lilEl is 
~lasee iA ae ielael seat er hi§R sRair the ~retestive selt shall 
so lasteeee ses"rely. 

b I. For therapeutic child eevele~ffiOAI day programs and 
special needs child day programs, the consistency of food 
shall be appropriate to a child's special feeding needs. 
Necessary and adaptive feeding equipment and feeding 
techniques shall be used for children with special feeding 
needs. 

22 VAC 15-30-640. Transportation and field trips. 

A. II the seeter traes~eFis shilereA te the site ellhe seAter, 
the seeter shall assw>le res~eesisility far IRe shile setweee 
the plase where the shile seares the vehisle aee the seeter 
silo, while at the seeler aee ee aey seAter liele trips, aee 
freffi the tiffie the shile leaves the seeter site "Alii the shile is 
eeliveree te a eesi§Aalee lesatiee er le a res~eesisle persee 
eeSi§Ralee sy his ~areAl If the center provides transportation, 
the center shall be responsible from the time the child boards 
the vehicle until returned to the parents or person designated 
by the parent. 

B. Any vehicle used by the center for the transportation of 
children shall meet the following requirements: 

1. The vehicle shall be manufactured for the purpose of 
transporting hl:JFnan beings people seated in an enclosed 
area; 

2. The vehicle's seats shall be attached to the floor; 

3. The vehicle shall be insured with at least the 
minimum limits established by Virginia state statutes: 
and 

4. The vehicle shall meet the safety standards set by the 
Department of Motor Vehicles and shall be kept in 
satisfactory condition to assure the safety of children; 
and 

5. If volunteers supply personal vehicles, the center is 
responsible for aseer:taining ensuring that the 
requirements of this subsection are met 

C. The center shall ensure that during transportation of 
children: 

1. Virginia state statutes about safety belts and child 
restraints are followed; 
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2. The children remain seated and each child's arms, 
legs, and head remain inside the vehicle; 

3. Doors are closed properly and locked unless locks 
were not installed by the manufacturer of the vehicle; 

4. At least one staff member or the driver always remain 
in the vehicle when children are present; 

a. TAO lele~A9AO """'"ers fer eslaiAiA§ effier§eAS)' hoi~ 
as slaleEI ie 22 we 18 :ag §1Q 0 aAe E are iA the 
vehisle aAe availasle te slalf; 

§. The Raffia, aeeress, aee ~heAe """'ser ef the seAter 
aRe aA aeeitieAal Offier§OAS)' SOA!asl ""FAser is iA IRe 
veeisle aAe availasle te staff; aAe 5. The following 
information is in transportation vehicles: 

a. Emergency numbers as specified in 22 VAG 15-30-
610 D and E; 

b. The center's name, address, and phone number,· 
and 

+- c. A list of the names of the children being 
transported is ke~l iA the vehisle. 

D. When entering and leaving vehicles, children shall 
enter and leave the vehicle from the curb side of the vehicle 
or in a protected parking area or driveway. 

E. 'NRen necessary to cress streets, Children shall cross 
streets at corners or crosswalks or other designated safe 
crossing point if no corner or crosswalk is available. 

F. The staff-to-children ratios of s"seivisiees 1 thre"§h 4 
ef 22 VAC 15-30-440 E, G and H shall be followed on all field 
trips 8"1 Ret Aesessarily iA eash vehisle. The staff-to-children 
ratios may need not be followed during transportation of 
children to and from the center. 

E)~Ce13tion: Montessori wescRools rnay rneet the 
altereative re~"ireffieets iA the MeAiesseri Meeule. 

G. The center shall make provisions for providing children 
on field trips with adequate food and water. 

H. If perishable food is taken on field trips, the food shall 
be stored in insulated containers with ice packs to keep the 
food cold. 

I. Before leaving on a field trip, a schedule of the trip's 
events and locations shall be posted and visible at the center 
site. 

J. There shall be ae estaslisheEI a communication plan ef 
cernrn~:~nicatien between center staff at tRe center site and 
staff who are away frorn the center site transporting children 
or on a field trip. 

K. Parental permission for transportation and field trips 
shall be secured at least 24 he"rs before the scheduled 
activity. If a blanket permission is used instead of a separate 
written permission, the following shall apply: 

1. Parents shall be notified of the field trip; and 
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2. Parents shall be given the opportunity to withdraw 
their children from the field trip. 

22 VAC 15-30-650. Transportation for nonambulatory 
children. 

A. For therapeutic child Elevele~R1eAt day programs and 
special needs child day programs providing transportation. 
nonambulatory children shall be transported in a vehicle 
which is equipped with a ramp or hydraulic lift to allow entry 
and exit. 

B. Wheelchairs shall be equipped with seat belts and shall 
be securely fastened to the floor when used to seat children 
in a vehicle. 

C. Arrangements of wheelchairs in a vehicle shall not 
impede access to exits. 

D. For therapeutic child oevele~111ent day programs and 
special needs child day programs, when the center is 
responsible for providing transportation, the center shall 
develop a plan based on the needs of the children in care to 
assure their safe supervision during on-loading, off-loacti·ng 
and transporting and when 16 or more children are being 
transported, there shall be at least one center aide or adult 
besides the driver, for each group of 16. 

E. For therapeutic child oevele~ment day programs and 
special needs child day programs, if a child has a known 
seizure disorder or neurological, genetic or physiological 
disability causing increased medical risk and that child is 
being transported, one center aide or adult who is not the 
driver and who is trained in CPR shall be present in the 
vehicle. 

22 VAC 15-30-660. Animals and pets. 

A. Animals that are kept on the premises of the center 
shall be vaccinated, if applicable, against diseases which 
present a hazard to the health of children. 

B. Animals which are, or are suspected of being, ill or 
infested with external lice, fleas and ticks or internal worms 
shall be removed from contact with children. 

C. If a sAill4 child is bitten by an animal, an attempt shall 
be made to confine the animal for observation or laboratory 
analysis for evidence of rabies. The site of the bite shall be 
washed with soap and water immediately, and the child's 
physician or local health department shall be contacted as 
soon as possible for medical advice. The center shall report 
the animal bite incident to the local health department. 

D. Manure shall be removed from barns, stables and 
corrals at least once a day and stored and disposed of in a 
manner to prevent the breeding of flies. 

22 VAC 15-30-670. Evening and overnight care. 

A. For evening care, beds with mattresses or cots with at 
least one irich of dense padding shall be used by children 
who sleep longer than two hours and are not required to 
sleep in cribs. 

Exception: Camps providing evening or overnight care to 
school age children on an occasional basis are not required 
to meet the requirements of this subsection if sleeping bags 
or cots are used. 

B. For overnight care, beds with mattresses or cots with at 
least two inches of dense padding shall be used by children 
who are not required to sleep in cribs. 

Exception: Camps providing evening or overnight care to 
school age children on an occasional basis are not required 
to meet the requirements of this subsection if sleeping bags 
or cots are used. 

C. For overnight care which occurs for a child on a weekly 
or more frequent basis, beds with mattresses shall be used. 

D. In addition to 22 VAG 15-30-520 about linens, bedding 
appropriate to the temperature and other conditions of the 
rest area shall be provided. 

E. Reservec.J. For evening and overnight care, separate 
sleeping areas shall be provided for children of the opposite 
sex eight years of age or older. 

F. Reser1eo. If sleeping bags are used, 22 VAG 15-30-
510 A through E about rest furnishings shall also apply to the 
use of sleeping bags. 

G. ReseP/eEL Camps may use bunk beds if children are at 
least eight years of age. 

H. In centers providing overnight care, an operational tub 
or shower with heated and cold water shall be provided. 

Exception: Primitive camps are not required to have a tub 
or shower. 

I. When bath towels are used, they shall be assigned for 
individual use. 

J. Activities for children in evening or overnight care shall 
include, as time allows, age-appropriate activities as 
described in 22 \\~C 18 3G 47G thre"§h 22 VAG 18 3G 48G E 
ano 22 \\~C 18 3G 48G G thre"§h L 22 VAG 15-30-451 
through 22 VAG 15-30-481. 

K. Quiet activities and experiences shall be available 
immediately before bedtime. 

L. For children receiving evening and overnight care, the 
provider shall offer a re§JI:IIarly scReEI1:1Iec.J an evening meal. 
aRG snack. 

PART IX. 
MmiTESSORI MOOULE. 

22 VAC 15-30-680. 
~ressheel. (Repealed.) 

Q~;~alificatiaRs ef a MeRtesseFi 

/\. Montessori 13FescRools are eEi~:~catianal 13FG§Fan:ts 
whereiA the teasher trainiA§ ano s"bse~"ent pe9a§9§Y are 
apwoveEi by eitRer 1\n:terican Montessori aociety, 1\ssociation 
Montessori Internationals, ~Jational Center of Montessori 
EEiucation, or aaint ~licRolas Mantessori, thus verifyin§ tRat 
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tRe seA eel FAeets tRe PAeRtesseri etaR8arels as eL-:JtliAe8 iR tRe 
MeAtesseri Mee~le. 

9. MeeliA§ ti'lese MeRtesseri staAearas si'lall alfara tile 
MeRtesseri J3F8SSReel a waiver fF8Ff1 sraesifie R4iAiR4l::lFA 
staR8ar8s tRat eeRfliet witA tl=le MeRtesseri eel~:~satieAal 

13AileseJ3Ry as refereRsoel iR tAe reswlatieRs. 9Riy 13FessReels 
wi1isi1 meet tile MeAtesseri sriteria as e~tliAee iA tile mea~le 
are eli§il31e te sem~ly witi1 tile mesiliee liseAsiA§ staAaaras 
seRtaiAeel iR tRe MeRtes sari MeeJ~:~Ie. 

G. Pre§FBR=IS eraerateei 13y a MeRtesseri raressReel wRisR 
§8 el:ltsiele tRe sssrae sf tl=le FS§I:llar MeRtesseri f3FessReel 
slasses sAall SSR=tJ3IY witA tAe FRiRiFRt~FR staR BarEis fer lieeRseeJ 
eRileJ Say seAters witRel:lt tRe 13eRefit sf tRe MeAtesseri 
Mes~le ler tile e><teAaes ears ~ertieA el tile sal'· Pre§rams 
§SiR§ 13eyeAS le"r RB"rs ~·r say ler si'lilsreA a§SS :l% 
ti1re~§A le~r BAS 13eyeAS fl14 i'le"rs ~er say ler si'lilsreA live 
ti'lre~§A si>< years el a§e, ""sl"sive el tee allewaele twe i'le~r 
8SSitieAal BArisAmBAl ~rB§ram SASS a WBBII, SASII sem~ly 
witi'l tee miAim~m staRaarss ler liseAsea si'lils say seAters 
witAe~t tee eeAeli\ el tee MeAtesseri Mea~le ler IRe 8)(\BASBS 
sare ~artieR el tee say. Re§"lar MeAtesseri ~ressi'leel 
slasses witi'liA aA all aay ~re§raffi si'lall meet tee miAir"""' 
s\aAsarss ler liseAsea si'lila aay seAters wile tee e~tieA el 
FHee\iA§ tee MeAtesseri Mea~le te eetaiA waivers lreFH 
s~esiliea s\aAaarss teat seAIIis\ wile tee MeAtesseri 
~eilese~ey ler tee re§~lar <lay ~artieR el teeir ~re§raFH eAiy. 

22 VAC 15-30-690. Spesifis alleFAalives fer qwalilyiA~ 
MaAiessari presseaals. (Repealed.) 

A Tee 8SFHiAistratar sf a MeAtesseri ~resseeal SAall ee at 
least :l1 years ef a§e BAS seall eave er FHeet eRe ef tee 
fallewiA§: 

1. '\n eREierseFAent or 13acReler's 9egree in a child 
relates fiela fraFH aA assresites selle§e er ~Aiversity aAEI 
one year of I=JFO§FaFRmatic 01Cf3erience in tAo §FOUJ3 care 
sf seilsreA; 

:l. AA assesiate sewee iA a seils relates fiels freA'l aA 
ascreaitea salle§e ar "Aiversity aRe eRe year ef 
pro§FaFRmatic OXflOFience in the §IFOUJ3 care of childmn; 

d. TAo teacRer t1Ualification standards of 1\merican 
Montessori ~ociety, P.ssociation Montessori 
lnternationale, ~Jational Center of Montessori ~Eil:lcation, 
or Saint ~Jicl=lelas P1entesseri; or 

4. Five years of Montessori f3FO§IFOFFIFAatic e>CJ3erience if 
the f3FO§lram direGtor FReets one of tAo Ell:lalifications of 
sJ:JI3Eiivisiens 1 tRreu§IR d of tRis s~::~Bsection. 

8. The !3FO§FOFR Elirecter aREI 13acl< 1:113 FJFO§Iram Elirector at a 
MeAtesseri ~FBSSABBI SAall ee at least 21 years sf a§e SAO 
seall eave er meet eRe ef tee lellewiR§: 

1. An enEiorsement or bachelor's Ele§lree in a cRiiEI 
related field from an accreEiiteEI colle§le or university anEI 
one year of f)rograFfiR=tatie eJEf)erienee in tAo gro~:~f) eare 
ef shil9reA; 
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2. ,O,n assesiate ae§ree in a oi'lilel relates fiela Ire"' an 
assreelitea selle§e er ~A+versity anEI one year ef 
~resraFHA'latis ex~erience iR tee §rs~~ sara ef si'liiEiree; 

3. Tl=le MeRtesseri teasRer ~walifisatieR staR8ar8s sf 
1\R=IerieaR MeRtesseri Sesiety, AssesiatioR MeRtesseri 
lnternatienale, ~latieAal CeAter sf Meelesseri ea~satieA, 
er SaiAt ~lisi'!elas Mentesseri; er 

4. ~iva years ef MeAtesseri ~resraFHFHatis sl<~erieese. 

C. MeAtesseri teasi'lers at a Mentesseri ~resseeel shall: 

1. E!e at least 21 years ef a§e, aRe 

2. Fiels a teaGAiA§ ai~leFHa FSGS§RizeEI 13y AA'lerisaA 
Msntesseri Sesial\', ,•,ssesiatiaA MeAtesseri 
IAterAatieAale, ~latieAal CeAter el Meetesseri es"satien, 
er SaiAI ~liseelas MeAtesseri fer the level the teaseer is 
teasAiA§. 

b'. lA aSSitiaR ta first ais 8AS OFieR\atisA traiAin~ req"ireS 
elseweere iA teese re§"latieAs, eA'l~leyes staff wee werl< 
sirestly witA a siA§Ie §'""~ ef SAilsreA fer A'lere thaR teres 
"""'s saily at a MaAtesseri presseeel SAall: 

1. Take aavaAta§e ef ferA'lal aAEI iAferFHal a~pert~Aities 
far ~ersaAal aRe ~refessieAal srewte, iAsl~siA§ 

FHeteesele§)' aAs s~esifis s"ejest FRailer, as ress§Aizes 
ey Mantesseri stanaaras fer a A'liRiFH~A'l ef ei§AI Ae~rs 
aAA~ally; er 

2. lA tee eveRt ef a staff FHeA'll3er's ~artisi~atieA in a 
sreait sa~rse era seA'liAar leA§er teaR ei§AI ee"rs, Ieese 
Re~:~rs may 13e f)rorateEI ever a J3erieEI of RO mere tRan five 
years at tee rate ef 1:l """'s aAA"ally. 

e. Spesialty staff at a MeAtesseri ~resseeel ~revisiA§ 

enrieRFRent aetivities to a sin§le §rOI:IFI of eRiiEiren less tRan 
teree ee"rs a weel< seall take aavanta§e ef e~pert"Aities fer 
prelessieAal §rewte te reFHaiA s"rrent iA teeir liela ef 
OJ(f)Ortise. 

~- TAo faeilities of a Montessori f)reseRoel, insiEie anEI 
e~:~tsiEie, sAall 13e FRaintainoEI in eonEiitions tRat are safe anEI 
free of RazarEis, f) retruding J30ints or sRar13 eoFAers, Sf) linters, 
wetr"SiA§ Rails, SAO Ieese '"sty ~arts. 

G. Tee Mentesseri A'laterials at a MeAtesseri prescheel 
sRall 13e maintaineEI in an attraetive, aeeessil31e, anEI safe 
manner, so as to a#erd tAo eRiiEiren GOFRf)lete anEI 
a~pre~riate e~pert"Aity Is aevelep iRaiviEI"al aAS §FS"~ sl<ills 
aeeerEiing tAo Montessori curric~:~lum stam:larEI. 

Fl. A MeAtesseri ~resseeel seall eave restreems that are 
easily accessil31e witR a ratio of one toilet and one sinl( for 
every 20 shilsreA. 

I. /\ P4entesseri f)reseRool sRal! Rave a safe outdoor f)lay 
area wRieR allows for exf)loration of nature am! f)FeviEies a 
resilient suriaco in fall zones. 

d. A Montessori f)FeseRool sRall maintain a SalaneeEI ml:!lti 
ase §'""~iA§, wile a ratie of eRe staff FHeA'll3er fer every 1 § 

seilaren. 
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K. Teaseers at a Moole&&efi ~rescessl seall ee, at all 
times El"ring tee Montessori ~r"fjfarn, responsiele fer tee 
EleveleflffiOAt ana activities of tho children in his Montessori 
slass. In tee event sf tho toaoAer's mrtemJoEI aesense, to ere 
seall eo suffisient s"l3stitute staff to comply with a ratio sf one 
staff memeer fer every 12 shiiElren. 

L. /\ Mentessari preschool shall Rave rem'lily accessil3le, 
anEl in close elassreaRl pro;ciR1ity, auxiliary FJOrsens sufficient 
to maintain a 1 :1Q aEI"It to GAile ratio for 2'S: to leur year elds 
or 1:113 fer ealanoee RliHe8 a§e grsupings sf 2% to siJ< year 
elds, to eo availaele in the event sf emergensy evasuatien. 

M. A Montessori wescReol shall offer o~:~tEieor ami inEieor 
space affereing tee ceilrJren semplele eppert"nity to develop 
indivis"al ana gro"p sl<ills, inslu8ing large and small meter 
8evelepment. 

~l. In a Montessori preschool prowaFR OI3Dratin§ between 
five and §JS: eeurs per Elay teere shall eo at least one half 
hel::lr of al:ltdoor activity flDF Bay. 

G. A Montesser' presohsel shall alliEie 13y the peaagsgy 
ami curric~:~lurn §UiEielinos in the Montessori MeEiule. 

P. guring transpertatisn of shildren an8 on all field trips, 
tAo staff to cRliEiren ratio for a rfn,:~lti 3§0 woupin§ of st~:~Eients 
in a Montessori prescheol sA all Be ne more tAan one to 20. 

22 VAG 15-30-700. 1-lsHrs an<! sse~e ef e~eratieR. 

(Repealed.) 

/\. P Hontesseri preschool shall operate, at a miniml:lm, 
nine R=JontRs a year, five days a week, allowin§ fer AoliEiays, 
teacher in seR:ice days, ana parent teacher conference£,, as 
EleeR=JeEI necessary 13y tho preschool in accordance with 
Montessori stanEiare's. 

B. The he1:1rc of opeFation for a Montessori prescReel 
~regraffi fer shil8ren, ages 2% through leur years, shall ee at 
least tRree Rel:lrs a Elay, b1:1t net R=~ore than four hours a day. 

C. TAo Ao1:1rs of operation for a Montessori prescAool 
program fer shiiEireR five through Si>< years Of age Shall ee at 
least five he1:1rs a Elay b1:1t no mere tRan @% Ro1:1rs a day. 

D. ERFicRment pro§rams, compatible with Montessori 
stanEiards shall So acceFJtaBie wRen OFJerateEI, in keepin§l 
witR the Montessori curric1:1IU1=R; 13Aysical, eFRetional, anEI 
devele~ffiental welfare of the shil8; and availal31e to the 
im.liviEI1:1al child not more than an additienal two hours once a 
week 

E. /\ny FJFO§Iram operated beyond these specified school 
hel:lrs and a§eS of children shall comply witA tAo minir:nl:lm 
standards for licenced child day centers ·.vitRol:lt tAo 13enefit of 
tAo ~1entessori Modl:lle for the OJ(tended care 13ortien of tAo 
day. ~O§l:llar Mon~essori weschool classes within an all day 
t=JFO§IraFR sRall meet the minimum stanEiards for licensed cRild 
day centersyvith the option of meetin§l the Montessori Medl:lle 
to ol3tain waivers from speoifieEI s!andards tRat conflict witR 
the Montessori ~hilese~hy fer the regular say portion of their 
~re§faffi SRI)'. 

22 VAG 15-30-710. MeRtesseri slass. st,.,siHre and 
su~ervisie~ (Repealed.) 

/\. /\ slass sRall be doomed a §IFOl::lp of ohiiEiron l:lndef--t.A.e. 
direct anEI continl:lotJs SUI'JOrv'sion of a fully EJI:lalified 
Montessori teaoRer. 

cafe Montessori environment for the cia-&&:-

C. Teashers at a Msntosseri ~resohool shall give the 
appropriate, indivi8ual or greu~ ~Rs an<J supervise tho 
en§ein§l work of tho chiiElron in accordance witA all 
Montessori ~eaag~s. inolu8ed hereiR. 

D. TeacRers at a Montessori f3FOschool shall So ol3servant 
of tRe needs of the children in the class at all times anEI, 
aooer8ingly, shall ~revise a§e ana -sla§e- a~~rs~riate 

FRate rials and class Elesi§nation re§ardless of age. 

E. Teachers at a Montessori J3rescAoel sRall Be aware of 
the family 13asl<groun8s ana ineivioual nee8s ana 
developFRent of tAo children within the Montessori f3FO§F3R=J. 

~- TeaeRers at a Montessori J3FOschool shall r:naintain 
apprewiate ana confidential communication and recorEis witR 
otRer school f.JOFSonnel aml FJaFOntc as neeessary for tAo 
8evele~ment el the chilo. 

G. Children enrolled in a Montessori class at a Montessori 
preschool sAall Elemonctrato to the teacRer an aEleEJidate level 
of development indicating a ~eaEliness fer forFRal Montessori 
edt;Jcation. 

1=1. Children enrolled in the Montessori class at a 
Montessori preccAool sA all Be toilet trained and demonstrate 
a level of 'ar§le anEI sFRall motor development acceptable to 
werkin§l in a positive manner within the Montessori classreoFR 
environment. 

I. CAiiElren enrolled in the Montessori class at a ~1ontessor" 
J3FescRoel sRall demonstrate adeEJI:late comml:lnicatien skills 
and tAo ability to function with aJ3J3FOf3Fiate indeJ3endence 
outside the heme or away fFBm a day care provider. 

d. Children are initia!Jy accepted into a Montessori 
J3rogram at a Montessori preschool on an oBservational 
Sasis, and shall So given adeEJtlate, but limited, time to 
demonstrate indi''id~:~al readiness for tAo Montessori pro§lram. 

K. P. newl~· estaBlished Montessori class at a Montessori 
preschool shall 13e oemprise8 sf no mere than 12 ts 1 a 
cRildren Between the ages of 21

{ and six years and shall not 
increase enrollment to more than 25 cAildren dl:lrin§l its first 
yeaf-

L. /\s tAo children and tRe class develop at a Montessori 
pFOscRool, the class str~::~cture may gradually Build to the 
recommended Montessori size of 25 to JO children Between 
tAo a§les of 2h and si;c years of age. 

M. TAo class and tho cRildren at a Montessori wecchool 
shall fl:lnction at all tiFFJes dl:lring the Montessori 13rogram 
according to the Montessori standards as outlined heroin. 
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22 VAC 15·30·720. Classream mala•ials, (Repealed.) 

A. ClassFaams at a MeAtaeseri ~Fessheel shall eaAtaiA the 
Aeeessary aAEI ·~~re~riately a~~reveel MeRtesseFi mateFials 
lor eash a~e level iA IRe elass. TRese MeAtesseri R'lateFials 
R'lay sa SOR'l~leR'laAtea Bl' a~~re~Fiate, teasheF ·~~re•;ee 
R'la\eFials, S"t shall AS! ais~lasa ar SetFaSt frem the 
iR'l~laR'laAtatieA ef IRa MeRtesseri R'laterials. 

8. TRe sRilereA at a MeAtesseri ~ressReel sRall have 
seAtiA"e"s assess te these R'lalerials as EleeR'leEI a~~re~Fiate 
lly the MeAtesseri teasher. 

C. TRese R'leterials at a MeAtesseri ~ressReol &Rail 13e 
oFgaAizeEl iR IRa slassreeR'l aREJ "sea 13y tRe sRiiEIFeA iR werl< 
areas tRat alferEI safe aAEI am~le werl<iR~ s~ase ""aeF IRe 
airestieR ef IRS MeAtesseri teasRer 

D. Use of MeAtesseri R'laterials iR a MeAtesseFi ~FeseR eel 
sRall 13e ~FeSBAtee 13y lAB MeAlBsseFi teasRBF iA asseFaaRsB 
witR lAB MBAIBsseri """is"I"R'l staA8aF8s as iAsl"aBa RerBiA. 

22 VAC 15·30·730. C"FFis"l"m' (Repealed.) 

C"FFis"I"R'l g"iaeliABS, iAsl•aiRg ·~~re~riate R'laterials fer 
sRilereA freR'l twa years te six years, as state<ileelow, &Rail 13e 
lollewee iA a MoAtessori ~FessReel. 

TRese Fe~"iFeR'leRts aFe eases eA g"iaeliAes "sea ey 
American Montessori Sesioty, 1\sseoiatien Montessori 
IAtematieAale, ~latieAal CaRter el MeAtesseri E:eusatieA, aRe 
SaiRt NisRelas MeAtesseri teasRer traiAiAg. 

PFl.'.CTICAb bWE: 

PreliR=Jinary ~)(OFeises 

PoJ:Jring rico; 
Pe"riAg water 

Age: 2 1/2 ;J 1/2 

~~a~l<iA lelaiAg 

§OOFROtry. 

~~e: 2 1/2 4 

Care of tAo ~nvironment 
Teele wasAiAg; DustiAg; 
PelisAiAg weea; PelishiAg 
metal; AFFOR§iR§ 

flowers; 
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PuF~ase: 
Te teasR tee soils R'lussular 

Gare, e>cactness, Row to FJOl:IF. 

Pttrj3ose: 
To teacR m~:~sc~:~lar control, 

lnEiirect !3FOparation leF 

PUFj30SO: 

Te teasR tee sAils eew te 
care for A is environFRont so 
that he R'light aaa~t te Ris 
environ FRont aREI §Din 
inE.IeJ3enEienee. 

To teas A eontrol of astian, 
QGEjl:lisition of FROVeFROnt, 
order anEI SOEjl:lenee, senseiol:ls 
awareness, EleveloJ3FRent of 
lar§e and SFROII FRI:JSG!es, 
left te Figllt lf18VeR'leRt, 
increaseEI eeneentration 
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FSU§A FO~Oiitien. 
PFe~amtien feF life anEI 

--------------------~fu~t~U~FOHl£8aR8F~ 

Age: 2 1/2 4 ana u~ 

Care ef ti'le PeFsen 
PFessin~ iFaR'les; 
Polisllin§ si'lees; 
\liJasRing AanEis 

Age: 2 1/2 4 anEI u~ 

Grass aRe Courtesy 
"B'A' te iA\8FFU~!, 
listen, R'lal<e way, 
~ass 

Hew te §Feet, 
intFesuse enesell, 
elfer a shair, tal<e 
a SOOI(ie, SSP/8 atRers, 
carry ssissors, etc. 

,O,ge: 2 1/2 BAS up 

MeveR'leAt 
Hew te wall<, R'leve 
aFOI:lREI tRe reen=1 
meve fuFAituFe, step, 
WAeA A88F sell, v•aii< 
OR line, sarry a chair, 
sit ~Fe~eFiy, sarry 
R'lats & R'lalerials, Fell 
a R'lat, we ere te ~lase 
mat, OJ30R & elose a 
deer, 13lay silense §ames, 
res13eet silence, etc. 

Age: 2 1/2 aA8 up 

SE~ISOPIAb 

PuF~ese 
To teash the sllile te saFe 
leF RiR'lsell, to tal<e ~Fiae 
in Rio ~arson, te §ain 
;,nele~enaenee aA<I sell weflh 

Pur~ese 

Te hel~ the shila eevele~ 
UAG9FStanEiin§ SF FUies ef 
§FaGe ana seurtesy, to aaapt 
ana 13e aseeptea into a 
sesial greup. 

Pl:lrJ30Se 
Te loam 
eontrol of me"OFRent, 
self awareness of enos self, 
J31:lrJ3osefl:ll aetivity orEier, 
rOSJ30Gt fer J30rSORS and 
pFepeFty, atteAtieR te aetaiiS, 
and environment. 

Visual Discrimination Pl:lr13ese: 
Pin I< Tewer Aie te shile's ~Fesesses 
BroaEI ~tair of classifieation. 
LOR§ ~tair To teaeh visual diserimination 
Solie CylinaeFs ef eiR'lension (lengtl1, wieth, 
CC~o~le~F~taHI3~1eHl&s----------~ll~e~ig~A~t). 

Geemetrie Cabinet lnEiirest FJrOFJaration 
Bielo§y CaBinet for Rl:ln=IBer worl(, a!§el3ra and 
Binemial & tFiABR'lial woof ef leFmulas, geeR'letFy, 
&su~e*e~--------------~a~rt".~ei~effile·~ 
Genstrustive triangles lnEiiFest 13reJ3aratien for writin§J. 
~l:lper imf?OseEI §OOFRetric Development of vocabulary. 
li§!lffi& 
KAeeless CylinaeFs 
gelid Geen=10tric shaJ3es 
MysteFy llag 
Pre§rOGSiVO ~)EOrsises 

/\§e: Pro§ressive fron=1 
21/2to 41/4 • 

Monday, September 29, 1997 
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AB4Her; Eliscriminatien 
&oonEI ael<es, Sells, 
hi-&teftin§ eHersises 

Purpose: 
Train in§ of al::lEiitery sense, 
Eliscriminatien of so~:~nEis, 
eevelepment ef listening sl<ills, 
EliscriFRination of tones. 

Age-o--1--112 and up 

~~~hS~e~n~s~e~---------+P~u~rp~e~s~e: 
~na smeete seares, Development of tactile sense, 
Rou§A an8 smooth control of FALJscular action 
taslest, ~aeries ana li§Atness teuse. 

A§e: 2 112 :l 1l2 

Baric, Thermic, 
Olfastery Senses 
Saris tail let, TAerffiis 
settles, Scent beJtes, 
ancJ settles 

Age: 2 1/2 ana o 112 

LA~IGLJ/\G€ 

GFal Vocabularf 
EnrisRFRent of 
v-ecaBulary; 
bnn§UG§O training 

lneirest preparation fer writin§. 

Purpose: 

~urteer eevelep senses. elelp 
one to So aware of one's 
environment. 

Pl:lFFJOSO 

Throu§R §iving tee naffies of 
oSjeets in the envirenFRent, tl=le 
sensorial materials anEI tReir 
relations, [:Jicture carEI 
materials, stories, poeA=ts, etc, 
eelp tee GAile eevelep a 
fii:Jent voca81:1lary co that he 
miget eJ<press Aimself setA . 
orally and in written form. 
Preraaration fer reaEiing, writin§, 
self eJCf'JFOsslon, researcA in 

A§e: G ami "P 

~~§----------------+P4u~r~~&es~e~: 

Sana ~a per letters To mal<e the ceil a aware of tee 
(sauna §affle); Moveable sou nEls in weres anEI to unite 
Alphabet; Metal Insets; tease sou nEls sy mussular anEI 
Perfection of writin§ vis~:~al memory. 

~§e: Pro~ 

Reaein§ 
Phonetic object §arne; 
PfteR.e.§-ramc; P~::~zzle/ 
:;3ocret words 

Age; 41 12 § 

Rsa<liP<9 Classifisatien 

To help Rim eJ<plere ane 
analyze Ric vocaS~:~Iary. 
To as~uire mastery ef the hane 
in wiel8in§ a writin§ 

Pb1Ff30SO 
To give fasility to peenetis 
readln§. 
Te give tee keys to further 
rea8in§ an8 mcploratlon of 

Pb1Ff30Se: 

Social carEls, cult~:~ral 
cards; Definition 
seol<lets; labels lor 
environment, etc. 

/\§e: 4 1/-2 on 

~~:~nction of V'JorEis 
Article; 1\Eijective 
Logical P.ajestive 
§arne; CeA-j~::~nction, 
Pref3esitien, VerB, 
/\ElverS, CoA=tmanEis 

Age: 4 112 8 

~eaEiin§ Analysis 
Simple sentence (first 
stage, secane stage 
anEI O)(tencionc, 
attril3~::~tec, anEI 
appositives) 

Age: 8 112 ana up 

\llJorEI St1:1Eiy 

Punctuation 

~oaEiin§J & VVritin§ 
of M1:1sic 
Green BoarEls witA 
notes; Green A=tanuscrif'Jt 

Soard; Wl:1ite FAI:Isic cl:1artS; 
?it:JA=tffiary e)(ercises; 

Learning song; Musisal 
instr~:~FAents; etc. 

Age: 4 112 ane up 

MATNEMMICS 

Numsers (1 to 1 G) 
Nureser rees; Sandpaper 
n~:~A=tl3ers; ~JI:ln:Jber rods and 
cards; Spindle boxes; 

Cards and co~:~nters; 
Memory game 

Virginia Register of Regulations 
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To luFieer the seild's read in§ 
anEI knowled§e by intredusin§ 
eim to the written symsels fer 
worEis he knows. 
To enal31e eim to classify eis 

P~:~rraese: 

To realw the seile aware of tee 
inEiiviaual Iunati en of we res 
in his reaEiin§ and writing. 
To give hire further l<eys to 
the perfection of reaEiin§, 
v:riting, anEI self expression. 

Purpose 
To §ive the seil8 the keys to 
total reaEiin§, fl:lll awareness 
sf the intent feeling and style 
of tAo writer. 
elelp the seiiEI in eis own 
reaEiin§ anEI writing. 

Purpose: 
To allow tee chile to e><plere 
vvords on a A=tore advanced 

P1:1rraese: 
To eelp the shiiEI GOR1R1UAisate 
FA ere eFfectively in Ric written 

P~:~rpase: 

To reco§nize and create tAo 
lang~:~age of musical 

thret:J§R notation anEIIyrics. 

P~::~rpose: 

To give the keys to the world 
of written nwnberc. 
To understand tRat each 

is an entity unto itself. 
Te teacR the quantity, the 
symilol ol sequence of 

To teaeR the concept of zero. 
fer adeitien mate. 



Qesifflal sys!effl (GeiEieA 
8eaEI eJ<ersises) 
IA!rsa"s!ieA ef ssaas 

Caras aA8 seaas !sge!her 
Preeesses ef A88i!ieA, 
S"ss!rastisA, 
M"l!i~lisa!ieA, aivisieA 

hge: 4 1 Q te 8 1.'2 + 

Te leash the seAse~ts eflhe 
aesifflal sysleffllhrs"gh 1 QQQs. 
Ts give the ehila the eve rail 
~iet"re ef the werl<iAgs sf 
the aesifflal systeffl aAa all 
its 13F868SS86. 

f'"rther e><ereises iA Math P"r~ese: 

TeeA sears, TeAS sears, lsr l"rthsr eJ<~Isra!ieA with 
Slaffl~ gaffle, Qat gaffle, ""Fflsers, the ·~~ert"Aily ler 
&:Rake gaffls, AasitisA re~etitieA aAs ~erleetieA iA 
stri~ sears, ~legative e><es"liAg IRe ~reeesses iA 
ssRAaal~<e~gaa~Ffl~e~.~N~e~g~a~!i·~le&---~Ffl~a#tR~. 

slri~ sears, Seas ear The e~~ert"Aily te sefflfflil te 
laye"ts, M"lti~liea!ieA Fflefflery the Fflath lasts. 
lleaa llears, QivisieA Ste~s !e !e!al ass!rastieA. 
""it llsara, Ci'larts, SFflall 
13eaEl fraffie, l=lierarsRieal 
Fflalerials, barge lleaa !raffle, 
Rasks aAsl"ses, F'rastieAs 

Age: a 6 1/2 BAS "~ 

CeGGRAPJ.IY PI:IF13968: 

SaAa~a~er glsse; baAs Ts iAtrss"se the shila Is the 
aA8 water ferffls; PaiAtea seAse~ts el ~hysisal ~elitisal, 
§11080; Pttzzle FR3f3S; OSSRSFRiG §89§1F3j3l=ly, inter 
Pist"res; QefiAitisA 8e~eA8eAse sf FflaA aA8 relates 
esaaHFEiHs~;~S~!s~r~ie~s~;~S~iFflff18~*1e~--~l~aRAag~"a~g~e~. 

referenee 8eei(S 

/'§8: 21£2 f 

J.IISTQRY PI:IFj3858: 

/\r=tifaets, Picti.::Jros Ts iA!rsa"se !he sAils Is wsriEI 
Definition car8s, s"l!"res, ~hysisal aA8 s~iri!"al 
Simple referenee 13eel(s, Aeess sl FflaA thre"gRs"! 

Stsries faffls"s ~erssAs, A eli says, e!s. 

A§e: 2 1'2 ' 

MUSIC 

Sen§s, reeerEis, lafJes, Te gi•1e IRe sRi lEI a variety el 
RRyiRFfl aAs FflSVeffleAI, Ffll:lsieal O)(perienses, insi~:~EliR§ 
TeAe sells, TeAe sharts ~iteR, !eRe, ri'lyiRFfl, FfleVeffleA!, 
Comf.Jesers#mflSI:IS m~:~sie a1:1Elitory GOffij3arisens, relateS 

syfflllsls aA8 laAg"age. 

Age: 2 1/2 + 

CReATIVITY P1:1Ff38SO 

/'pf3F013Fiate meElia, Te iAares"se tee sAils te 
Picti:JFOS, atoriec, seAse~ts elseler, !eRe, ligR!, 
Referenee boei(G, ferffi, history anEl aFt 
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Prastisallils, 
SeAserial lesseAs 

80TMIY/BIObOGY 
8etaAy leaf ealliAel, 
PlaAts, Pis!"res/ 
~laAts aA8 aAifflals, 
QefiAi!ieA sarEis, 
ClassifisatieAs 
Fflalerials, Stories, 
Siffl~le refereAse lleel<s, 
Q~~ert"Aities !e 9l<~l9F9 -P.~e::;;! 1/2 t 

·~~resiatieR; aAEI, allers tee 
shila ·~~··~riate ·~~ert"Aities 
fer self e><~ressieA. 

Te iAires"se the si'liiEI te Aat"re, 
the vast variety ef ~laA!s aAEI 
aAifflals, IRe si'larasteristiss 

slassifisatieA ef!Re ~Ia A! 
a As aAifflall<iAgEieffl; 
iA!erse~eAaeese aAEI eselegy. 

*All woFI<: iA tRe amac of ssieAse, RistoFy, s~:~lt1:1re, IT!I:lsis aAEI 
sreali\•ity are iAterrelateEI ana ~reseA!ea !e give the shiiEI aA 
age ·~~re~ria!e ""eers!aA8iA§ ef these areas, fas!"al 
iAferffla!ieA, the teals aAEl asility te werl< wi!R IRe Fflalerials, 
aAEithe ·~~er!"Aily te seare leis I<Aewleage. 

** IITlj30FtaAt j3FeFeEfl-:lisitos are wastisal life lesSORS aAEI sl~illc, 

seRSOFiaJ aREI FOiateEl laR~I:la~e lesSORS aREI skills, 8Ad OR 
"AserstaAsiAg ef reality aA8 fas!"al seAse~!s. 

DOCUMENTS INCORPORATED BY REFERENCE 

LiseAsiA§ IAierfflalieA fer PareA!s aile"! Chils Qay Pregraffls, 
P ~~eAEiil< I (1 G/99) 

MeEiicatioR Al:ltAeFizatieA, i'13130REii)E II 

ScReol ~RtFaRce PRysisal EJEaFAiRatieR aREI lmmi:IAizatieA 
CertifisatieA, P~~eAail< Ill (8/94) 

Art Materials: ResefflfflBA8a!ieAs fer ChiiEireA UAEier 12, 
/\13130REiiJE IV 

Critical 19ei~Rts foF VaFie1:1s Ty13es aAEI De13ths of ResilieAt 
Material: IAferfflalieA freffl J.iaA88eel< ler P"lllis Playgre""" 
Safety, U.S. CeAS"Ffler PreEI"s! Safely CeFflfflissieA, 
AI3J38AEiil( v 
J.leaa eRira~ment IAferfflatieA freffl J.iaAelleek ler P"slis 
Playgre"AEI Safety, U.S. CeAS"Ffler PreEI"st Safety 
CommissieA, '\1313eREiiJE VI 

PmscReol ,o stivities, A13130Rdix VII 

TodGiler /' ctivities, /\pj3eRGibE VIII 

FiFst AiEl TFOiRiR~, P.pJ3DAdh( IX 

CeiiEI Care F'eeEI Prewaffl Heal PaHerAs, ,o ~~eAai" X 

~eme Feeds 'A'itR VitaFRiR A aRd VitaFFiiA C, I'J313BREiix XI 

Pretesels fer Misrev•a"e J.lea!ing ef Refrigera!eEI IAfaA! 
ferm"la, A~~enEiil< XII (9/92) 

Communicable Disease Reference Chart for School 
Personnel, Virginia Department of Health, rev. V92. 

Monday, September 29, 1997 
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Standard Consumer Safety Specification for Play 
American Society for Testing and Materials, 
designation: F 406-89, January 1990. 

Yards, 
ASTM 

The BOCA National Building Code/1 993, 12th Edition, 
Building Officials and Code Administrators International, Inc. 

FORMS 

Initial Application for a License to Operate a Child Day Center 
(032-05-512/10, 6194 3196) 

Renewal Application for a License to Operate a Child Day 
Center (032-05-225/9, 6194 3/96) 

.~ 
v 

Virginia Register of Regulations 

92 



<o 
w 

~ 
~ 
<!> 
~ _ ... 
~ 
" <!> 

~ 
" g. 
::< 

i 
OJ 
t:r 
<!> 
~ 

"' _<o 
~ 

<o 
<o 

"' 

- . -
6. t.Jnders~ands that a license is required tor each center site and the application fee is 

ca.lcula-t;ed accord>.ng to the c:ll.paCJ.ty at e<a<::h 11ite. 

7. Is aware that it iS a misdemeanor for any per.,on to operate a child day center defined in 
Section 63 . l-195 of the Cod" of Virgin1.11 wl.thOUt a license. 

e. Has to the best of his Knowledge and belief, gi'Ven to the Department of social Services 
and its authorJ.r.,d &gents on chis form and during any pre-application conference 
informa.t:ion which is erue and correct. The applicant agrees to supply true and correct 
informa.t_J.on requested du:nng all suklsequent investigations. 

bv· 
{Signacure) 

{Name and TitleJ 

(Date) 

(Name of Applicant (Individu&l or Organization)) 

(Applicant's Ma>.ling Address 
if different from the center) 

(City, State, Zip Code) 

(Business Telephone) 

J!·;:s!CN :JF :.::::::::<s::<G ?RCGlU.MS 
JE::<""'D!EN"r OF 5CC:AL SERVICES - ' -

::::~::..:.. .>.?Pt.Ia~:: 
::H::..:: :::..'! c:::y-;-~ 

Direct:l.cns' Please provide all reque!lted infcr:naticn. If ccmpleting thi!l form for ce."lters 
lccaced at: different sl.tes, please copy and complet:e Sectl.ons II and III of this fon<l as 

many ti:nes as needed. 

r. SPONSORSBIP 1oliO G8NERAL lNPORMATIOH 

A. Center{sl is/are to be operated by 
__ Individual __ Ccrporatl.on __ 2ublic Ageno 

__ Partnership __ Association 

B. Name of sponsor if net an individual proprietorship: 

Address: 

Telephone: 

Name and title of contact person {if applicable) 

c. For centers sponsored by either corporations, partnerships, unincorporated associations, 
or public agencies, list the nam"s and addresses of l.ndividuals who hold pr1.mary 
financial control and officers of the sponsoring/governing body: 

D. 

T<!lephone 

President or Chairperson=----------------- Number:L_.L ___ _ 

Address: -------------ccc-c----------occcc----cc-coccc 
{City) {State) CUp Code) 

= .... -= 

References 

List th<! names "nd addr.,sses of thr"" persons \<lho ;~re not rel<~ted co th" appl1.cant '.sl """' 
who can kncwledg.,ably and object:ively c"rt1.fy to the applu::ant:"sls'l character and 
reputa.t:~.on. For center(sJ sponsored by corporations, part:nershl.ps. unl.ncorporat:ed 
assoc:Lat:l.ons, or public agencl.es prcv1.de three reference~ for each l.ndl.Vl.dual .,..he holds 
pr1.mary financl."l control "nd each officer o! the sponsor:~.ng/gov .. rnl.ng body. 

iJ ., 
0 
-o 
0 
(/) 
CD 
Q.. 

;u 
CD 

(Q 
c 
ru -0 
::::J 
(/) 



D:VlS!ON OF LICENSING PROGRAMS 
!JEPARTMEN"T, OF- SOCIAL SERVICES . ~ 

Na.me of Ind~v~dual Owner, Pllrtn.,r. or Officer 

R~!erences Phone Numbers ~ 

!St-reet Address) 

(Street Address) 

{Street Address) 

Name of Individual Owner, Partner, or Officer 

Refergnc .. ffl PI:!Qm:: til.!.JI!eeu 

:si 
"' 

(street Address) 

.........., 

2: 
"'I 
::0 

(Street Address) 

"' ~-l {Street Address) 

<o 

1~1 "" Name ot Individual Owner, Partner, or Officer 

References fh_Qn_e_Numbers 

"' 
~ 

"' ~~ (Street Addre.uJ 

g: 

~I !Street Address) 

!Street Address) 

Name c! :nd~v~dt,al Owner, ParLner, or Cf~~ce:r 

Pe.f_,_r_ences Phone N_',!r.:U;lers Addresses 

tStreet ;..ddre~sl 

•SLree:: Ad::l:re~S' 

tStreet Address) 

:~:::"" r:"ar:y cer:::e:r s~::es d:J you wan:: llcensed by thls appll.catl:Jn~ 

INITIAL APPL1CAT:ON 
CHILD :::JAY Cor.:E.R 

(City I I StaLe) (Z~p) 

(City) (State) (Z~p) 

{Cl.tyl {State) (Zl-p) 

(City I (State) (Zip I 

(Cl.ty) (State) (Z~p) 

(Cl.tyJ (State) IZ~p) 

iCl.tyJ (Stcatel (Zlp) 

(CHy) (SLate) IZl-pl 

(Cl.tyl :sta::el (Zlpl 

S"ate' ·:l.p' 

·:~::r ~::a::e :cF 

·,Cl.::y. ,sta-::el ,:~pi 

DI'/IS:cN CF t..:c=:~si~G ?ROGRA."'S ::u'l":AI. Ai'P!.ZG\1": 
· JEFAATifENT OF SCCIAL SERVICES , - C:-1!~ ~AY C~ 

II. INFORKII.TION FOR &ACII CENTB:R SITE 

Direction!!: A!! nee<•!lsary, plea!le make copie!l of thi!l !leccion of the form and coonplete for 
e"-ch c"rrter sit". 

A. Name of c .. nter B. Phone Number of Center 
(Area Codel 

' ' 
c. Name of Adminl!lt:rator D. Name of Center Director 

E. Directions to t:he Centcer: 

F. ASbestos 

Section 6J .l-l9S .Ol. of the Code ot Virgl.oia, requires asbestos inspeceioos in child day 
cente:rs based on th,. data of construction ot the buildinq(s) housing your centar(s). 
Written statements raquired by th,. minimum standards applicabl,. to your center must be 
submitted before a licen=e can be issued. 

\Ohen was your center built? 0 Before 19"18 (requires asbestos 
insp,.ccioo) 

0 Ir; 1978 or after (does not requirs 
DSS aabeseoa review. ) 

Is your center located in a currently operiting public !!chool bu1ldinq or state owned 
building? 

0 Yes (do.,s not. require DSS aabeeeos review.) 

0 No {DSS asbestos- review req~.11red.l 

Do you operate (plan to oparate) a nonprofit school for chiidr"n f1.ve years of age and 

older on Sl.te7 

0 

0 

Yes (the completce asbestos lnspection report :nuse be sul:lmitted to :::O.e 
Ceparemene of Education- iBO~l 22S-20JS. I! t::>e bu~ldlrrg "'"-5 constructed 
tefo:re 1'.178, wrltt"'n statements ""' :req\ared by "'l.nl.:trum· standa.rd3 :m~st ~ .. 
submltted to your llcenslng representatlV<!I be for" a licen9e can b"' L59U.,d. 1 

'Q 
~~o~e: ?lease ~erovid"' t::>l9 lnfot:maelon for each separat" bullding of your ch1.ld day 

~enter. 

~I 
"'0 
0 
(/) 

CD 
0. 

:::0 
CD 
co 
c 
ru ..... 
o· 
::::! 
(f) 



llV!SION 00' 1-.lCO:NilJ:tW l'I\QGRIIMS 
..>~f'NITM~NT 0>' SOCfAL ~J<;IlVICl>S - ' -

Proposed Regulations 
IN!1'J:I<L AP!'!<H'A'l'lON 

CHU.O 01'1'( Ct>Nn:R 

IH!;l~UOIH" AIJ fllll:<lll~.;~y. ph.u•e rrw.~e copie!l at this ~>"'ction at the torm and complete t'o~; llli.l~h \Jente.:- <~i-1;-e, Li.~:~r, «U 
"''llloy~,.~;~ oJ,flll vohm~e\lu, Phc<~ i.ln o~liltlilri~k !•) by th<i> n;omeJl of employee01 <~nd volunteer,. wh<:> h<lve r~;~Gdv!ild trili-llHl9 in 
tn~t·~~d. It ~tdt nG~ yr.~t. hin1d, tndic<ltll po~i.Cilln~ tp be Ul!<:d, antt<::!.p;~tio9 helUil at employm•m~, 'ltc. 

Stdf M<HIIklllr 

' 
E 

Volume 14, Issue 1 

" ' 

P~te ot 
li:mplo~ot 

Po~J.~ion 

III. STAI'Il' UWORMATION 

Edi,ication/Rehted Wooekly Work Soheduh Ag~ (l~QUp 
Kxpedence (Sp!':oHy <IOtlld hour~ Fa~; Which 
(Indic<~te highetot w~:~rked 1:010h d.:.y) !lll~ponpible 
gt"<~de, diploma or 
deg(ee and ulated 
axpeJ;il:nce) 
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IV. ATTAI:'l3MENTS 

l:'H':'IAL AP.<L:c;.;;:::oN 
CrilL:; DAY ::E:N"':'ER 

A. Requ~red Actac:h:nent:s 

l. A~t:ach the appropr~at.e fe!!- (s) for applicat:~on processing. 

' 

For each site, floor plane indicating exact dimensions of rooTM to be used, 
includ~ng' 

a) room length and width; 
b) functl.ons of each room; 

c) toilet. facilities, including number of basins =d toilets; &nd 
d) positl.On of any fixed equipment and furm.cu::-e. 

For "ac:h site, a site plan or sketch showlng the following' 
a) outdoor play areas, including dimens1.ons; 
b) locatl.OP of the building on t:he s1te; 
c) adjacent streets and parking areas; 

d) all fences, fixed equl.pment and secondary buildings or seructures. 

Note Floor plans and sketch of available outdoor play areas are not requl.red if 
plans have prevlously been subml.tted for functlonal des1.gn approval and no changes 
ha.v" be"n made to the plans. 

a) For "enters operated by a partnership Attached Not Appli.,able 

Arti.,les of Partnership 

b) For centers operated by an 
assocl.atlon: 

" Copy of Constitutlon, 

" Copy of By-Laws 

c:l For c:enters operated by a corpo:-au.on· 

C:opy of Chan:er or certlflcat" of 
authC>rlty to trar.sact bt.:slneas ~n 

the Co'""'.cnwealt:h 

0 0 

0 0 

0 0 

0 0 

Bud~"t ;:~ans fer ~he Opera~lon of the c:.,n~er ia c:opy of your p:-cpcsed budoe: tor the 
Clrst: year's cperaLlcn lS preferred s~nce tecl".nlcal QSSlSta~.ce c::an ne ;o:o;:,·:•l:!ed 0 ;, 
::l".lS t:OplCI 

;:.. Wrltt"~' state..,ent regardl~.g the sponsorsh>P a;,d organlzanor. ct cC:" ce:ote::-•sl lollt~. 
lr.:onr.atlOn sho'"'lr.g ,..,.,o ~s responsl.ble for pol~::y r:-..;oklng, O?~ratl::>:-. d;,d ""·""·"<l""'"r.t 
aec~s1c:-.s 

Sa"'P~""' c.f a~l fol:"!l1s deve~e>;:;ed, sue:". as appllca:lon form. ag~e~"'en~ fe>"" etc: lf 
:hfOe~e~.t :rDc-. tl'.e model fo=s prov1ded t\-· the C·epart.,.,ent cf Soc:1a: Sen·l:;, 5 

;c,,,;;."';-IT::o·~~' ~~~~ltG s~~~~~;s ' -

a. Sa:npl" menu for- one month ::.£ food lS provlded by the center. 

:l-:;:-:':.'..1.. ;.._r:e::.:=-:-:: 
:c:::..:J :;.,y :::=:~=: 

A l1st of indoor and outdoo:- play equipment avallable to children. 

10. A copy of the daily activity schedule (s) for the center (s) . 

11 A copy of all brochures and poliCles required by the m1nimurn standards 
appl1cable to your c~nter. 

3. Add1t1onal Atta"hment-'1 

Attachments :-equested ln tbis se"tion may be provided with ~his applicatl.on or at a late 
date ln the review per1od prior to licensure. Rev1ew of these documents l!l requ1red 
before a license "an be 1ssued and "arly submission may short:en the amount of Clme neede, 
for the v1s1t. 

L Evidence of required insurance ."overage. 

'. Documentation that the building meets applicable building "od"s. 

'· Required asbestos stat:e.ments (if building built l;efore 1978). 
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DrvlS!ON Oli" LICl!NSING PROGl!AMS 
VIRGINIA DBPAATMI!Nl' OP SOCIAL SKRVICRS 

- ' -
aE~WAL A??Lr:=;.TrON fOR A LICENSE TO OPERATE A CSI:.O :;;;..y CE . .'l'TER 

5. un.iere"o:ands that a l.ice.nse is required for each center site and the appliei.tion fee is 
calcul.ated accord=g eo the capacit:y at each eite. 

Thl.S applJ.cat:ion shall b<! signed by the J.ndJ.•ndual .-esponsible for operation of the child day 
cencerlsl or, if ~he center(s) J.S/are eo be operated by a board, by an officer of the board or 7. 
person de>ngnaeed authorJ.ty by the board. It Shilll be Eled 60 days before the expiratJ.on of 
~he current: license. The licenaJ.ng study ""l.ll begin when a c:omplet:.,d application 1.s receJ.ved. 
ApplicatJ.cn J.s het:eby made for one or more licenses to operat:l! one Ol:" more child day cent:ers 9. 
pursuant to Section 63.1-195 of ehe Code of 'hrgJ.nl.a. IIf th"!re is more than one cenee" 
location to be lJ.censed by thHI applicatJ.on, please copy and complete. Sec;tions II and III of 
this Eorrn as many t~mes as n.eeded.l · 

Name of Center: 

'I'flle of Center (please c:heck all ~hat applyl: 

D 

D 

Child ~ay Center for Preschool 
or Younger 

Child Day Center for School 
Age Ch~ldren 

Center Location: 

D 

D 

Therapeutic Child Development Program for: 
0 Presc;hool Age or Younger Children 
0 School Age Children 

scr=ia~r=:~:o~h~= ~;y y~~~:;m~hildren 
0 School Age Children 

Street or Route No. City State Zip 

Mailing Address: 
Street or Route No. City StOlte Zip 

In making this application, the applicant: 

1. Is in receipt of and has read a c:opy of the ml.ninrum stand.a.rda applicable to the t.ype o! 

c"nter to be operated. 

2. c .. rtifies that. it is his intent to c:omply with the aforementioned minimum standards~ and 
statute!! and to rema:>.n in compll.ance with them if he i!l !10 licensed. 

3. Grants permi<~sion to the Department of Social Servic:es and its authorized agents to make 
all nec .. ssary investigation of the circ:umatancea au.rrounding this application and any 
statement made herein, 1.ncluding financ:ial status, inspect.ion of the facility{iesl, revie 
of tec:ords, and interv:~,ewinq his agents, employees, and «ny child or other petaon within 
his custody or control. The applicant understanda that, followinq licensure, aut:horiz!!d 
depart:ment -..ill maka anno..nced and unannounced vistts to the centet:(a) to detet.ml.ne ita 
compliance with. ata.ndarda a.nd to inveet:igate any comph.int . .!l recel.ved. 

4. Undetsta.nd!l that he will he requested to supply repoet.s feom the local h"alth depart:ment 

and appeopriate fire pee.vention officials. 

'i.. Undeestands that an application for a lic:!!nse is subject to "ith!!l' ~"sua.nce or d"n1.al. 
the ev.,nt: of d"n1.al, it lS understood that th" applicant has appeal tl.ghts wh:ich are 
e><pLuned in the General Proc:!!dure" regulation. 

032-05-115/9 (3/96) 

bv-

Is aware that it: is a misdemeanor for any pe.reon to operate a child day center def:u>ed in 
Secti.on liJ.J.-:1.95 of the Code of Virginia ..tthout a licenae. 

Has to the best of hilil kntn~ledge and bel.ief. given to the Department of Soci.a.l s .. rvices 
and :its euthor~~ed agent., on this form and during any pre-app11cation conference 
informat:i.on which ia true. and correct. The appH.cant agrees to supply true and correct: 
inforr~~&t:>.on requested during all subsequent i.nv.!stigatione. 

!Signature) 

(Name and Title) 

(Dat:e.) 

(NU>e of Applicant Undiv::idual or org.nirationll 

!Applicant • e Kailing Addreas 
if differen-e. fram the cent:ed 

(City, State. Z:ip Code) 

(Bu.ines., Telephone) 
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D!•/:SION CF L!CE::.IS!NG 2ROGRAMS 
DEPAR'I'XEN'l' OF SOC:AL SERVICES . '. ?.ENE'l!AL .'l:i'>'t.ICA7:· 

CRI::..D :;;.'{ CDIT:' 

Directions: ?lease provide all requested information. If <:ompletir.g ~:his form for <:en~er.!l 

located ac diff,rent sl.tes, pleas" copy and comple~e Sect~ons !I and r:r of ~:u.s form as many 
~io:es as needed. 

A. 

'· 

'· 

I. SPONSOR.S!liP AND GENBRAL INFORKATIOlf 

Cent!!r (s) is to be operated by 
__ Individual __ corporation --~u.blic Agenc\ 

__ Partnership __ Associaeion 

Name of sponsor l.f not: an indiv1.dual proprietorship: 

Addr""": 

Telephon": 

For centers sponsored by either corporatcion,, partnerships, unincorporat"d associations, 
or public agencJ.eS, list the names and addresses of individuals who hold prunary fin~cla. 
control and offic,.rs of the sponso:n.ng/governlng body: 

Telepbonl!!l 
Presiden~ or Chai.-person: _______________ Number:_( __ l ___ _ 

Address:• ------------------,0<,~--------------------""'~------(0~'"e;f' - (Cityf IState) (Zip Cod") 

~ = """'=< 

D. How many center s~t.,s do you \o'illlt licensed by this appllcation? 

DrV!SION OF LIC!:NSING PROGRAMS 
DEPARTMENT OF SOCIAL SERVICES ... 

II. lllPORMATION FOR EA.O! cmrTBR SITB 

RENEWAL APPLICATION 
CHILD DAY CEN"I"ER 

As necessary, pleas" ma.ke cop1es of this section of the form and complete for each center 
site. 

A. Name of Center 

B. Name of Administrator 

S. Phone Number of Center 
(Area Code) 

' ) 

D. Name of Center Dire<::tor 

'· Hours of Operation and Requested, I.i<::ensed C•pacity 

Child Day Center Hours of Opera- Months Operated Requested 
tion (days and During the Year L.i..censed Age Range 
times) Capaclty 

Preschool or 
Younger 

School Age 

'· What is your total, requested licensed capacity (the number of ch1ldren th"t can be 
present at any one tl.meJ? 

G. Does the program operate fewer than four months in a 1~ month per1od? _Yes _No 

H. current Enrollment By Ag., Groups. Please inditate lf multiple s.,ssl.ons during a one week 
tl.m" perl.od are offered {l..e. mornl.ng sess1on and afternoon s.,sal.onl. 

!:-.fanes and 
Toddlers 
lb1rth to 
16 mos.) 

Infants and 
Toddlers 

{16 mos. to 
2 yrs. l 

Preschool 
12 and 3 yr. 

olds) 

Preecnool 
(4 to age of 
ellg~blllty 

to attend 
s~~.ooll 

school :..ge 
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Proposed Regulations 

IIENEW!IL 1\l'l'Lll'/\TliJI' 

CHILD DI\Y CJ-:JITf:l 

Directions: 1\s necessary, please make copies of this section of the form and complete for each c•,nter flite Li't "II 
employeeo and volunteers, Place an aoterisk l•) by the names of the employees and volunteer" wh" have received 
training in firllt"aid, 

Name of Center: 

Location of Center: 

Staff Membet" 

Volume 14, Issue 1 

Date of 
BmplOI'lflellt 

. 

III. STAPF IHPO!lMI\TION 

Position £ducat ion/Related 
Expe.-ience (Indicate 
highest grade,diploma 
or degn•e and related 

experience) 

. 

Weekly Work Seh~dule 
(Specify "ctual hour" 

wod<ed each dayl 

VA.R. Doc. No. R97-670; Filed September 10, 1997, 10:09 a.m 
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Age Group 
For Which 

Re~pons)ble 
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Proposed Regulations 

******** 

Title of Regulation: 22 VAC 15-40-10 et seq. Minimum 
Standards for Licensed Child Day Centers Serving 
School Age Children (REPEALING). 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until November 29, 1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 63.1-202 of the Code of Virginia provides the 
statutory basis for the Child Day-Care Council to promulgate 
regulations for child day centers. It states: "The State Board 
or in the case of child day centers, the Child Day-Care 
Council shall promulgate regulations for the activities, 
services and facilities to be employed by persons and 
agencies required to be licensed under this chapter, which 
shall be designed to ensure that such activities, services and 
facilities are conducive to the welfare of the children under 
the custody or control of such persons or agencies." On 
October 10, 1996, the Child Day-Care Council approved the 
proposed repeal of the regulation entitled Minimum 
Standards for Licensed Child Day Centers Serving School 
Age Children (22 VAC 15-40-10 et seq.) for a 60-day public 
comment period contingent upon approval from the 
Department of Planning and Budget and the Secretary of 
Health and Human Resources. 

Purpose: The purpose of repealing this regulation is to 
incorporate its requirements into the regulation entitled 
Minimum Standards for Licensed Child Day Centers Serving 
Children of Preschool Age or Younger (22 VAC 15-30-10 et 
seq.) which will be renamed Minimum Standards for Licensed 
Child Day Centers. Many of the requirements in the 
preschool and school age regulation are the same so the 
combined regulation would result in only several additional 
pages to the preschool regulation. This change could save 
the state money since many parents and programs request 
regulation information concerning both younger and older 
children. This approach would also reduce duplicative efforts 
in the regulation process. 

Substance: This regulation will be incorporated into the 
regulation entitled Minimum Standards for Licensed Child 
Day Centers Serving Children of Preschool Age or Younger 
which will be renamed Minimum Standards for Licensed Child 
Day Centers. The following areas of the regulation will 
continue to be addressed: administration, staff qualifications 
and training, physical plant, staffing and supervision, 
programs, special care provisions and emergencies, and 
special services. 

Issues: By incorporating the requirements of this regulation 
into the existing preschool regulation, the regulatory process 
will be streamlined for most providers and for the Department 
of Social Services. The disadvantage of combining the 
preschool and school age regulations is that providers 
offering care to only preschool children or only school age 
children will need to sort through requirements that would not 

apply to their program. There are no disadvantages of 
incorporating the school age requirements into the preschool 
regulation for the Department of Social Services. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic effects. 

Summary of the proposed regulation. The current regulation 
sets the minimum standards that child day care centers 
serving school age children must meet to be licensed by 
DSS. DSS is proposing to combine the provisions of this 
regulation with regulations governing minimum standards for 
licensed day care centers serving children of preschool age 
or younger in a proposed regulation entitled Minimum 
Standards for Licensed Child Day Centers. As a result, DSS 
is proposing to repeal the current regulation governing 
minimum standards for child day care centers serving school 
age children. 

Estimated economic impact. The provisions of this regulation 
will largely remain in force as part of a proposed regulation 
entitled Minimum Standards for Licensed Child Day Centers. 
As a result, the repeal of this regulation should have no 
economic impact. 

Businesses and entities particularly affected. The proposed 
regulation particularly affects day care centers licensed to 
serve school age children, .school age children, their parents 
and guardians, and the citizens of the Commonwealth. 

Localities particularly affected. No localities are particularly 
affected by the proposed regulation. 

Projected impact on employment. The proposed regulation is 
not anticipated to have a significant effect on employment. 

Effects on the use and value of private property. The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property. 

Summary of Analysis. DPB anticipates that the repeal of this 
regulation will have no economic impact. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The Child Day-Care 
Council concurs with the Department of Planning and 
Budget's economic impact analysis on the regulation entitled 
Minimum Standards for Licensed Child Day Centers Serving 
School Age Children (22 VAG 15-40-10 et seq.). 

Virginia Register of Regulations 
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Summary: 

This regulation lists the standards child day centers must 
meet to be licensed by the Department of Social 
SeNices. While this regulation is being repealed, the 
requirements will be incorporated in the regulation 
entitled Minimum Standards for Licensed Child Day 
Centers SeiVing Children of Preschool Age or Younger 
(22 VAC 15-30-10-et seq.) which will be renamed 
Mil1imum Standards for Licensed Child Day Centers. 
Changes made to the current school age requirements 
during this incorporation process are included in the 
summa/}' of changes prepared for 22 VAC 15-30-10 et 
seq. 

VA.R. Doc. No. R97-671: Filed September 10, 1997, 10:16 a.m. 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

TITLE 8. EDUCATION 

STATE BOARD OF EDUCATION 

Title of Regulation: 8 VAC 20-130-10 et seq. Regulations 
Establishing Standards for Accrediting Public Schools in 
Virginia (Repealed). 

VA.R. Doc. No. R97-322: Filed September 12. 1997, 11:53 a.m 

Title of Regulation: 8 VAC 20-131-10 et seq. Regulations 
Establishing Standards for Accrediting Public Schools in 
Virginia. 

Statutory Authority: §§ 22.1-16,22.1-19 and 22.1-253.13:3 of 
the Code of Virginia. 

Effective Date: October 29, 1997. 

Summary: 

The amendments as adopted: 

1. Clearly define the academic expectations for students 
and the methods to be used to detennine the level of 
academic achievement: 

2. Strengthen the requirements for standard and 
advanced studies diplomas including the requirement 
that students pass certain Standards of Learning (SOL) 
tests to earn verified credit for courses required for 
graduation; 

3. Clearly define the expectations for school-level 
student academic achievement and how schools will be 
evaluated to determine their compliance with those 
expectations. Schools will be evaluated primarily on 
student performance on the new statewide SOL 
assessment program. Individual students' results_ on the 
assessments will be available to the board through the 
Department of Education in accordance with the contract 
awarded early in 1997. 

4. Require local school boards to certify compliance with 
facilities, staffing, and safety standards as a precondition 
of accreditation,· 

5. Promote improved parent/school relations by 
requiring that each school annually issue report cards 
on school petformance and other information to parents 
and the community; 

6. Clearly inform schools of the procedures for 
accreditation and requirements for school improvement. 
Schools wi/1 be provided the opportunity to operate under 
locally developed and approved improvement plans 
during the implementation years from 1999-2002; and 

7. Introduce new accreditation ratings: fully accredited; 
conditionally accredited (the initial status for new 
schools); accredited with warning (for schools that do not 
mf;et the requirements for full accreditation); 
accreditation denied; and provisiona!ly accredited (a 
temporary status for all schools beginning in the Fa/1 of 
1998 and expiring in 2002). During the implementation 
years between 1998 and 2003, schools may attain the 
rating of fully accredited if the level of expected student 
academic achievement is reached or schools may be 
accredited with warning if no improvement is made 
toward the level of expected achievement. 

Phase-in of the implementation of some of the 
components of the regulations is as follows: 

1. The course requirements for the standard and 
advanced studies diplomas will pe effective with the 
ninth grade class of 1998-99 (the graduating class of 
2002); 

2. The requirements for verified units of credit (i.e., the 
requirement that students pass SOL tests for certain 
courses for graduation) will be effective with the ninth 
grade class of 2000-01 (the graduating class of 2004); 
and 

3. The assigning of an accreditation rating based on 
student academic achievement on the SOL tests with 
consequences leading to denial of accreditation will 
begin with the 2003-2004 accrediting cycle. 

Finally, to increase local flexibility, the regulations make 
provisions for waivers of some of the requirements of 
these regulations and other regulations of the board 
upon submission of a request from the division 
superintendent and the local school board. No 
substantive changes to the proposal published on June 
11 have been made. All changes are of a technical or 
conforming nature. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Charles W. Finley, Department of Educalion, P.O. Box 
2120, Richmond, VA 23218-2120, telephone (804) 225-2092. 
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CHAPTER 131. 
REGULATIONS ESTABLISHING STANDARDS FOR 

ACCREDITING PUBLIC SCHOOLS IN VIRGINIA. 

PART/. 
PURPOSE 

8 VAC 20"131"10. Purpose. 

The standards for accreditation of public schools in Virginia 
are designed to ensure that an effective educational program 
is established and maintained in Virginia's public schools. 
The mission of the public education system, first and 
foremost, is to educate studentS in the essential academic 
knowledge and skills in order that they may be equipped for 
citizenship, work, and a private life that is informed and free. 
The accreditation standards are designed to: 

1. Provide an essential foundation of educational 
programs of high quality in all schools for all students. 

2. Encourage continuous appraisal and improvement of 
the school program for the purpose of raising student 
achievement. 

3. eam Foster public confidence. 

4. Assure recognition of Virginia's public schools by 
other institutions of learning. 

5. Establish a means of determining the effectiveness of 
schools. 

Section 22.1"253.13:3 B of the Code of Virginia requires 
that the Board of Education ·promulgate regulations 
establishing standards for accreditation. 

The statutory authority for these regulations is delineated 
in § 22.1"19 of the Code of Virginia that Includes the 
requirement that the Board of Education shall provide for the 
accreditation of public elementary and secondary schools in 
accordance with regulations prescribed by it. 

PART II. 
PHILOSOPHY, GOALS, AND OBJECTIVES. 

8 VAC 20"131"20. Philosophy, goals, and objectives. 

A. Each school shall have current philosophy, goals, and 
objectives that shall serve as the basis for all policies and 
practices and shall be developed using the following criteria: 

1. The philosophy, goals, and objectives shall be 
developed with the advice of professional and lay people 
who represent the various populations served by the 
school and in consideration of the needs of the 
community and shall serve as a basis for .fhe creation 
and review of the biennial school plan. 

2. The school's philosophy, goals and objectives shall 
be consistent with the Standards of Quality. 

3. P#mary ameRg the eBjesUves, tf:lese lar sfi:I48Ats 
sRal! Ge stated iA terms ef sWGeRt asRievemeRt iR tho 
~J.issi.pNRes ef ERg~·sl=tlf:eae#RfJ, ma#:!ematiss, ss;eReo, 
aREi f:listery/seeJa' ssieRse. The goals and objectives 
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shall (i) be written in p/aln language so as to be 
understandable to noneducators, including parents; (ii) to 
the extent possible, be stated in measurable terms; and 
(iii) consist primarily of measurable objectives to raise 
student and school achievement in the core Standards of 
Learning disciplines, to improve student and staff 
attendance, to reduce student drop-out rates, and to 
increase the quality of instruction through professional 
staff development and [ sel##satieR licensure]. 

4. The school staff and community representatives shall 
review biennially the fJf:li.'Saepl=w, geala, aAfl el3jeeti·.'ea 
ef t.f:le ssf:lssJ ar:~fl sf:laJ! .-:ev-iae tf:JeFR as Aeefletl. extent to 
which the school has met its prior goals and objecffves, 
analyze the school's student performance data including 
data by grade level or academic department as 
necessary, and report these outcomes to the school 
community and the division superintendent. A report 
delivered [ in writing or given orally in accordance with 
local school board policy ] during a regularly scheduled 
parent-teacher meeting at the school may be used to 
satisfy the [ sshool somlfwn#y ] reporting requirement [ 
iR of] this section. This report shall be in addition to the 
school report card required by 8 VAG 20-131-270 B. 

B. Copies of the school's philosophy, goals and objectives 
shall be available upon request. 

PART/II. 
STUDENTACH/EVEMENT. 

8 VAC 20-131-30. Student achievement expectations. 

A. Each student should J;e pre#sieRt iR learn the relevant 
graf!eis•IJjest grade /eve/subject matter before promotion to 
the next grade. For )'fJ&Rl grades in which the SOL tests are 
given, prefieiORGJ' achievement of a pass1ng score on the 
SOL tests oReiJif! shall be considered in af!f!Won to 
promotion/retention policies adopted by the local school 
board. Achievement expectations and participation in SOL 
testing of students with disabilities will be guided by 
provisions of their Individualized Education Plan (IEP) or 504 
Plan. [ Participation of students identified as limited English 
proficient shall be determined by a committee convened to 
make such determinations. Limited English proficient 
students may be exempted from the SOL tests for one grade 
level only in grades 3, 5, and 8. In order to be granted 
verified credit, all students must meet the clock hour and 
testing requirements set forth in this chapter. ] 

B. Each student at grades 3, 5, and 8 shall take and be 
expected to achieve a passing score of pl'fl#siont or setter 
on the SOL tests for the student's respective fJF8fJes grade. 
Schools oReiJif! shall use the SOL test results as part of a 
multiple set of criteria for determining advancing or retaining 
students in grades 3, 5, and 8. JA afld#ieR, all atf::ldeRta sRall 
J;e O)(pestef! to ashie\'0 a sso.<e of pl'flfisiont or setter OR tl>e 
app~'epriate high sshoo/ SOL tests as a sonf!ibon of 
graf!•alion. [ No promotion/retention policy shall be wn'ften in 
a manner as to systematically exclude students from 
membership in a grade or participation in a course in which 
SOL tests are to be administered. ] 

Monday, September 29, 1997 
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C. S!HtieFFts gratlYatiRg .fre"H ,9-ig:':, seheei s.'TaP ka'/e 
aoRiel'eEi f!refiGieRG)' eA IRe &Ob lesls fer IRe rele\'aAI subjest 
matter relatf]€1 to se1:1rses taheA te satisfy the req~:~iFBFR&Rts fer 
a Rig/< soRooi Elif!loma oubVReEi iR. g VAG 2Q 161 §Q. Each 
student in middle and secondary schools shall take all 
applicable end-of-course SOL tests following course 
instruction. Students who achieve_ a passing score on an 
end-of-course SOL test shall be awarded a verified unit of 
credit in that course. Students may earn verified credits in 
any courses for which end-of-course SOL tests are available. 
[ 1e years wiorte 2QQJ 2QQ1,] Middle and secondary schools 
may consider the student's end-of-course SOL test score in 
determining the student's final course grade. 

[ 0. Students with disabilities for whom participation in the 
SOL testing program is deemed inappropriate according to 
their IEP or 504 plan and who cannot participate in the SOL 
tests shall be expected to demonstrate proficiency on an 
alternative assessment prescribed by the board in 
accordance with. federal laws and regulations beginning with 
school year 2000-2001. ] 

BVAC 20-131-40. Literacy Passport Test. 

The SOL assessments shall constitute the primary 
evaluation of student academic achievement for the purpose 
of this chapter Students shall also pass the literacy tests 
prescdbed by the Board of Education in reading, writin[J, and 
mathematics in order to be promoted to the ninth grade 
except for students with disabilities who are progressing 
according to the objectives of their Individualized Education 
Plan (IEP) or 504 plan. Students transferring to a Virginia 
public school prior to the ninth grade shall also be required to 
pass the literacy tests in order to be promoted to the ninth 
grade. Students who are not promoted shall be enrolled in 
alternative programs leading to one or more of the following: 

1. Passing the literacy tests; 

2. High school graduation; 

3. General Educational Development (GED) Certificate; 

4. Certificate of Program Completion; and 

5. Job entry skills. 

8 VAG 20-131-50. Requirements for graduation. 

A To ljFaEiliale ''tim hi&h sohoei receive a high school 
diploma, a student shall pass all components of the Literacy 
Passport Test as required by the Standards of Quality and 
prescribed by the Board of Education and meet the minimum 
requirements for one of the two diplomas outlined in 
subsection B or C of this section for grades 9 through 12. 
These shall be the only requirements for a diploma [ , except 
that a local school board may prescribe additional 
requirements for a diploma if such requirements ha.ve· been 
approved by the Board of Education. All . additional 
requirements prescribed by focal school. boards and in effect 
as of June 30, 1997. are approved to continue through June 
30, 1999, withoutfurther action by the board] . 

B. Requirements for a standcyd diploma. 

1. Students s/:JaU oa CfJ tAo ·sretNs oldti'neEI ··n sHBEii\4sion 
2 of tR's sHBseotisg agEJ Ra·:o as9ievef1 pC()#siens-y on 
IRe &OL tests fw sulojeol matlor heroiA Efeso•i/;e~. 

Beginning with the ninth grade class of 1998-99 
(graduating class of 2001-02), students shall earn the 
standard credits outlined , in subdivision 2 of .. this 
subsection. Beginning with the ninth grade class of 
2000-01 (graduatti1g class of 2003-04), students shall 
earn StaiJdard ui1its of Credit de.scribed in subdivision 2 of 
this subsection· and, n'f the standa(d uhits of credit 
earned, students shalf earn the· following· nuinber of 
verified units of credit (see 8 VAC 20-131-110): 
Engfish~two, mathematics-oi?e; science_;one, 
history/soc/a/ scierice-one, and otie additional verified 
unit of credit of the student's own choosing. [" Tf:7ese si:Jal' 
ee IRe oRi)' Fe~ui,'t!meRtS fer a diploma l 

a. geljiRRiAfJ \'diR IRe fJ!aEluae'Rg siass ef 20Q1, 
st~Efeols shaY eG'AOAStra(e f!Fefio;eR&)' OR tile &OL 
tests as feh'e·Ns: EA&'isFJ t·Ne t-ests efER&ksi:J 9, 1Q, or 
11; matRemafiss one of /'Jge/;;Fa ', Ces~etr}' or 
,o,tgehra Jl; seienee oRe ef Ea'#I 2;s1ense, €5io!Offl', or 
CRemistry; aAEi '>islef)' lo'/8 ef Wor!ci b/;slory aREi 
Gee<j'Bf'RJ' I, Weriri hhstery agEl Geewaf!AY ii, e< U&. 
!=/isleT .fer a leta' ofshr of 12 avai!a~ie tosf:s. 

/;, gefjiRAiRg v.#h IRe rraEi~ae'R<j elass . e' 2Q03, 
sttJEloRf:s sf:lal/ €iemonstcate w=efisiegsy on #to &OL 
tests as follsws: ERglisA three tests of ERglisi:J 9, 1Q, 
am:J 11; matl:tematiss two of Algebra I a REI Geometr}' 
or" /!Jge/:Jra l!; ssiense two or fi.aFfi:J Seienee, €5ie!egy, 
or CRemist{J'; aAEi h;stof)' IRq;e of Wer!~ I.Jisto~' aREi 
Gesw=ap/:Jy 1

, ~11lorlEJ !=lisle!}' agEJ Googrof38Y ". agtJ 
U. 8. bfistef)' fer a toto'. of .1 Q of 12 ava ilafJ/9 te.sts.-

2. Credits required for gn3duation. 

Discipline Area Units of Credit 

English 4 
fvlathefnatics 1 3 
Laboratory Science 2 3 
History and Social Sciences3 

_ -4- 3 
Health and Physical Education 2 
Fine Arts or Practical Arts 1 
Electives 6 
Student Selected Test 

Total ~22 

No. of Credits 
Required to 
be Verified 

2 

1 

6 

1 BegiwJqg vAtf:J !9e t"Jir'Jt9 graEJe &lass of 1997 9&, ! 1Jo 
soHrsos semp'eted to t"f?eet t/:Jis COEfHirome'7t shafl i'1G 1(:1de 
AlgeJ;;r:a l. Boginging w'tf:7 ti:Je gjgfi:J gc.aEie siass of 1999 
QQ, ti:Jo GOI:lrses sf:Jall ins11:1de 11.t§e/;;ra I aREI Geot"f?efT
Courses completed to satisfy this requirement shall [ 
igr:J't;uje l'NB di#er:egf se&~rse selestions from a~,OAfJ ttw 
fo4m'>~h=Jg be at or aboVe ·the level of Algebra and shalf 
include at lea.st tvyo course selections from among ]: 
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Algebra I, Geometry, Algebra 11, or other mathematics 
courses above the level of Algebra and Geometry. [ The 
Board of Education may approve additional courses tb 
satisfy this requirement. ] 

' Courses completed to satisfy this requirement shall 
include eaFIR Ssiense aRfi Biele[f)'. [ twe eilferfmt ] 
course selections from [ amenf} the fellev.;nfi at least two 
different science ·disciplines ]: Earth [ £siense Sciences], 
Biology, Chemistry, [ or ] Physics [ , er ether aoienoe 
oeuFSea a/3e'ie tile level ef Biele[f)' The Board of 
Education may approve additional courses to satisfy this 
requirement] . 

3 Courses completed to satisfy this requirement shall 
include [ We</fi I=Nster)' ime, Werle Gee!J.<al'il)', ] U.S. 
and Virginia History, [ aRfl ] U.S. and Virginia 
Government [ Other asoel'faele seurses inG!uee: (i! 
V'lerifi l#stef)' ane Geefi.<al'ill' te 1QQg A.D. ailfi iNer!e 
li'slel)' anfi Geefi.<al'il)' 1Qgg A.D. le ,Present er Iii) a 
seFR9ster SS~:~t=se ef '/'ler!fi .l=listery t9 1QQQ A.D., · a 
semester eel:irse ef l;,,teFfEi Gee.flffiFJR}', aAEi a }'ear IBH€J 
eel:ir:se ef ~~.terltl /=iistery 1QQQ A.o·. te .n.r:e&9Rf, and one 
world history/geography course. Courses which satisfy 
the world history/geography course are: (f) Worl.d History, 
(ii) World Geography, (iii) World History and Geogr13phy 
to 1000 A.D., (iv) World History and Geography 1000 
A.D. to the Present, or (v) a semester course of World 
History to 1000 A. D. and a semester course of World 
Geography. The Board of Education may approve 
additional courses to satiSfy this requirement]. 

Students completing th.e requirements for the. standard 
diploma may be eligible to receive a Board of Education seal 
or other honor deemed appropriate by the local school board 
as desCribed in subsection .Q E of this sectio'n. 

C. Requirements for an advanced studies. diploma. 

1. ~tT:JtleRts sf::Ja,4' eam #le e.cedits · oHfl.iAefi iA s~:~Btliv-isioA 
. 2 el this sueseotioo and ka••e aekieved {)rafieienG)' oil 

the SOL tests fer aubjest fflatter · heFBiFI dear;ribed: 
Beginning with the ninth grade class of 1998-99 
(graduating class of 2001-02), students shall earn the 
standard credits outlined in subdivision 2 of this 
subsection. Beginning with the ninth grade clas~ of 
2000-01 ·(graduating class of 2003-04), students shall 
earn the standard credits outlined in subdivision 2 of this 
subsection and, of the total credits earned, students shall 
earn the following number of verified units of credits (see 
8 VAG 20-131-110): English-two, mathematics-two, 
science·-two, history/social science-two, and one 
additional verified unit of credit of the student'S own 
choosing. 

a. €JefjinRinfj v,#il !he f}Faduating GlaSS ef 2QQ1, 
st~:~EieRts sf:JaJ.I EiemeRstrate pr:ofieieRe-y OR #:Je SOL 
tests as ffiUe·Ns: ERg!isf:l tf:Jr:ee tests iR EAg.4sf:l 9, 1Q, 
aAEi 11; matf:Jematiss tv,re_ tests efl'.lgeBra .', Geemetw 
er :I!J§eBra !.'; ss;r:mse two of Ea!#J SsieRGe, BielOfJ;', 
or CRemfstry; aAG f:Jistef)' two of V'lorf.d UisfeF)' aAci 
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Gee!]'<afJRJ' I, We.'id Hisle')• aod GeeiJ•<af'RJ' .'.', er U.S. 
hlislef)' fer a lela/ of nine ef 12 availae'e teats. 

b, €JegiAnin§ •,•,#h tile gradua>'Ag s.lass ef 2QQ6, 
a!Heents ailaU Eiemenstrate l''flfisieRGJ' en the SOL 
tests as felifWiB: eAfj/iGR lhFOe tests 9( Eng/is,lo 9, 1(), 
aREi 11;,. matf:Je_matiss tRr:ee ef •. ''L'gel:n=a !, Geometry 
aAfi A.'geBra !I; seieRee f.kree e' E-aFtR $sjaAee, 
€Jieletf>', and Chemistly; aRe ilialef)' til.<ee ef '.'le#d 
Histery. aR.B Geef}raf3RY i, l"/or4G 14istory aAEl 
GeefJ.<af'ilJ' .'.', ane U.S. hlistery fer a lela' ef 12 ef the 
12 3\l-BH-ai:Jle tests. 

2. Credits required for graduation. 

Discipline Area Units of Credit 

English 4 
Mathematics' 4 
Laboratory Science' 4 
History 'and Social Sciences' 4 

Foreign Language4 J/4 3 
Health and Physical Education 2 
Fine Arts or Practical Arts 1 
Electives 4142 
Student Selected Test 

Total ~24 

No. of Credits 
Required to 
be Verified 

2 
2 
2 
2 

1 

9 

1 Befj>'nninfj 'idtil the niAiil wade slass ef 1997 1998, 
seYr:ses eemf}le!eB te sa#sly this FBf!Hi,r:emeAt sRa!.' 
iRei~:~Eie AlgeBfB l, Geometry, aRE'l t·.ve 1:/Rfts aBo' ~e tf:Je 
level r:;.f Geometry CoUrseS completed to satisfy this 
requirement shall [ · inG!H<ie leur g;lfe,<eAI eeu.<se 

. s~}eelfeRs #em amoRfJ tRe foh'ewiRg be at or above the 
level of Algebra and shall include at least three different 
course selections from among ]: Algebra I, Geometry, 
Algebra 11, or other mathematics courses above the level 
of Algebra [ an<! Geemetf)' ], [ The Board of Education 
may' approve additional courses to satisfy this 
requirement. ] 

' Courses completed to satisfy this requirement shall 
include [ -feHF] tJot:Jits ame-Rg the .f-eJ'e·N.~ s~:~&;'eets: ~arth 

SsieRee, Bielef!J', Chemisky, PilJ'8iss aRd aevansed 
(3/aeemeRt seHrses { di#e::eRt 1 course selections from [ 
at least three different science disciplines from ] among [ 
the fe,l,le•;,;ny ]: Earth [ SeieRse Sciences ], Biology, 
Chemistry, [ or ] Physics [ , er etiler aeiense seuraes 
aee~'e tRe level of Bie'egy iRGl(;JdiRf} lRtemaf.ieRal 
Baeealdid:=eate ·aREi AE'lvaReef?l ,OlaeemeRt se~:~,cses The 
Board of Education may approve additional courses to 
satisfy this requirement] . 

3 Courses completed to satisfy this requirement shall 
include [ WeFid Hisle!)' an<!, Werle Geegraplly, U.a. 
aRii V.fr:giAia Histery, aA£i 61. S. am/ V.irgiRia Ge~'eFRmeRt. 
Otf:Jer aesefJtaB!e ee1:1rses iRel~:~de: fi) V"erlEi fo.listory aRd 
GeS!JFaf'hJ' te 1QQ() A.D. ane Weqd Hisle')' BREI 
Gee§<'Bi>AJ' JQQQ A.D. te ,D,<eaeot er M a semester 
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GGI:JFse sf ~"/-eF/9 Flistel}' to 1QQQ A.fJ., a semester eoHrse 
of ~"/er:JEI Geef}rapRy, ane a yearieRg eCmrsc oi lA/orf-fi 
Hisle!}' Jggg A.Q. te Prosent. US. and Virginia History, 
U.S. and Virginia Government, and two world 
history/geography courses. Acceptable courses to 
satisfy the world history/geography requirements include: 
(i) World History and World Geography; (ii) World History 
and Geography to 1000 A.D., and World History and 
Geography from 1000 A.D. to the Present; or (iii) a 
semester course of World Geography, a· semester 
course of World History to 1000 A.D., and a year-long 
course of World History 1000 A.D. to the Present. The 
Board of Education may approve additional courses to 
satisfy this requirement. ] 

4 Three years of .one language or two y_ears of two 
languages. 

Students completing the requirements for the advanced 
studies diploma may be eligible to receive a Governor's seal 
or other honor deemed appropriate by the local school board 
as described in subsection Q. E of this section. 

D. When students below the ninth grade successfully 
complete courses offered for credit in grades 9 through 12, 
credit shall be counted toward meeting the standard units 
required for graduation provided the courses meet SOL 
requirements or are equivalent in content and academic rigor 
as those courses wReR offered at the secondary level, or 
verified units provided students achieve a passing score on 
end-of-course SOL tests. 

E. Awards for exemplary performance. 

1. Students who complete the requirements for a 
standard diploma with an average grade of "B" or better 
in the required courSes will receive B Board Of Education 
seal on the diploma. 

2. Students who complete the requirements for an 
advanced studies diploma with an average grade of "B" 
or better and successfully complete at least one 
advanced placement course (AP) or one college-/eve/ 
course for credit will receive a Governor's seal on the 
diploma. 

3. Students may receive other seals or awards for 
exceptional academic, vocational, citizenship, or other 
exemplary performance in accordance with criteria 
defined by the local school board. 

F. Students completing graduation requirem-ents in a 
summer school accredited under this chapter shall be eligible 
for a diploma. The last school attended by the student duting 
the regular session shalf award the diploma unless otherwise 
agreed upon by the principals of the two schools. 

G. Students who complete a prescribed course of study 
as defined by the local school board but who do not qualify 
for diplomas shall be awarded a Certificate of Program 
Completion by the local school board. 

H. Students who complete [ the rB~Ifirements honors, 
advanced, advanced placement, or college-level courses or 
courses required] for an International Baccalaureate Diploma 
shall be deemed to have completed the requirements for [ 
Rif}R sefleel] graduation under these standards provided they 
have [ aefl;evecl a fJassiny see.<e en passed ] the end-of
course tests required [ to earn verified credits as required ] of 
students earning [ either a standard or] an advanced studies 
diploma [ or, in the case of a completed Jntemationaf 
Baccalaureate Diploma program, the number of verified 
credits required for an advanq'Jd studies diploma ]. 

8 VAC 20-131-60. Transfer of GFe<J# credits. 

A A secondary school shall accept credits received from 
other accredited secondary schools, including summer 
schools, special sessiOns; schools accredited through the 
Virginia Council for Private Education, and educational 
programs operated by the state. Credit also shall be 
ac:cepted for courses satisfactorily completed in accredited 
colleges and universities when prior- written approval or the 
principal has been granted. 

. B. Records of transferred students shall be sent directly to 
the school receiving the student upon request of the rect:iving 
school in accordance with the pr:ovisions of the 8 VAG 20-
150-10 et seq., Management of the Student's Sc'holastic 
Records in Virginia. 

C. The tran$ctipt of a student who graduates or transfers 
from a Virginia secondary school shall show the minimum 
~nits of credit [ earned and] required for [ 100 graduation with 
a ] standard or adva,nced studies diploma, [ Fe.~u'mci f!;r 
yraooatieA ]. 

D. Students· transferring into a Virginia school division 
~r:err:~ seA eels deserlf:Jed iA SI:Jl3seetieA A e~ t.f:JiS · see#er:J, .a 
RORaeeFefiif.etl sei:Jee!, er I:JeFRe iAstc~:~et-ieR shall b.e re_quired 
to meet ere4it ldAit FBEfl:lit=emeRts fer grat11:1at'eR a·s 'Nelt' ·as 
test ,ceEfu/Fer:NeCJts Fer eo1:1rses ta'(er:J wJ:iiJe iA VirgiRia sei:Jeel.s 
earn a minimum of 22 standard credits (6 of which must be 
verified ·credits) for graduation. Each student's prior record 
shall be evaluated to determine the number a ocl sen tent of 
credits previously earned and the number of additional 
credits required for graduation. Specified courses· normally 
taken at lower grade levels shall not be required provided the 
stUdent has completed the courses required at those grade 
levels by the school division or state from which the student 
transferred. Students transferring from states not giving 
credit for health and physical education shall not be required 
to repeat these courses. Students transferring ·after the 
beginning of their senior or twelfth grade year shall be given 
every opportunity to earn a standard or advanced· studies 
diploma. If it is not possible for the student to meet the 
requirements for a diploma, arrangements should be made 
for the student's previous sChool to award the diPloma. If this 
arrangement cannot be made, a waiver of the verified credit 
requirements may be available to the student. [ 1R RD eo·eRt 
.,._,;q aoy ef the sta oclarri e.<erJit <e~U;'Bments ef 8 VA C 20 1 J1 
§Q Be 'Nai~'eti; J:7et"!3'/Br, ttle test FBEfU'_reme_Rts may Be wai>'eti 
(iR '//hoie or 1A tJacf) iR tl=ie ease ef a G!oeumeRteG! e"f:.reme 

Virginia Register of Regulations 

106 



oat'flsh.f; fer aA iAclivici~al slucieAI. I The Department of 
Education may [ maim aA exeBfJtiGA grant such waivers J 
upon request by the local school board. 

PART IV. 
SCHOOL INSTRUCTIONAL PROGRAM. 

8 VAG 20-131-70. Program of instruction and learning 
objectives. 

A. Each school shall provide a program of instruction that 
promotes individual student academic achievement in the 
essential academic disciplines and shall provide additional 
instructional opportunities that meet the abiliUes, interests, 
and educational needs of students. Each school shall 
establish learning objectives to be achieved by students at 
successive grade levels that meet or exceed the knowledge 
and skills contained in the Standards of Learning for English, 
mathematics, science, and history/social science adopted by 
the Board of Education in June 1995 and shall continually 
assess the progress of each student in relation to the 
objectives. 

B. Instruction shall be designed to accommodate all 
students, including those with disabildies, those identified as 
gifted/talented and those who have limited English 
proficiency. Each school shall provide students identified as 
gifted with instructional programs taught by teachers with 
special training or experience in working with gifted students. 
Students with disabilities shall have the opportunity to receive 
a full continuum of education services, in accordance with 8 
VAC 20-180-10 et seq., Regulations Governing Special 
Education Programs for Children with Disabilities in Virginia, 
the "Special Education Program Standards," and other 
pertinent federal and state regulations. 

8 VAG 20-131-80. Instructional preg>"ilms program in 
elementary schools. 

A Each elementary school shall provide each student a 
program of instruction which corresponds to the Standards of 
Learning for English, mathematics, science, and 
history/social science. In addition, each school shall provide 
instruction in art, music, and physical education and health. 

B. In grades K through 3, reading, writing, spelling, and 
mathematics shall be the core of the program [ Schools shall 
maintain, in a manner prescribed by the board, ] an early 
skills and knowledge achievement record in reading and 
math [ sF/aU be maiAiaiAee 1 for [ st~cieAts each student 1 in 
grades .:f..--.amJ--2: K through 3 to monitor student progress and 
to promote successful achievement in the third grade [ 
StaAciarcis ef LeacRiRg lest SOL tests 1. This record [ wii/--HB 
fHfwiciee by toe DS{>aFI'ReAI ef liici~satieA aAe 1 shall be 
included with the student's records if the student transfers to 
a new school. 

C. To provide students with sufficient opportunity to learn, 
a minimum of 75% of the annual instructional time of 990 
hours shall be given to the instruction in the disciplines of 
English, mathematics, science, and history/social science. 
Students who are not successfully progressing in early 
reading proficiency or who are unable to read the materials 
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necessary for instruction with comprehension shall receive 
additional instructional time in reading. 

8 VAG 20-131-90. Instructional preg.<ams program in 
middle schools. 

A Each middle level school shall provide each student a 
program of instruction which corresponds to the Standards of 
Learning for English, mathematics, science, and 
history/social science. In addition, each school shall provide 
instruction in art, music, foreign language, physical education 
and health, and career and vocational edfdsatieR exploration. 

B. The eighlll gFacie middle school shall provide a 
minimum of eight offerings [to students in eighth grade 1: IN& 
iR aeademis aFeas tour required courses (English, 
mathematics, science, and history/social science ,....aFifJ 
fert>;§ffl laA§IdD§e), and four elective courses (one in foreign 
language, one in health and physical education, one in fine 
arts, and one in career and vocaUonal exploration). 

C. Level one of a foreign language aRd A.lgef3r:a I shall be 
available to all eighth grade students. In any high school 
credit-bearing course taken in middle school, parents may 
request that grades be omitted from the student's transcript 
and the student not eam high school credit for the course. 
Notice of this provision must be [ 8eflf provided 1 to parents [ 
at tRe slese ef tRe semester er seRGei year] with a deadline 
and [ Pare"ts shaU be acJ\qseFi ef this previsieA aRci previciee 
a I format for making such a request [ , the cieacJ.IiAe fer '>',#sh 
sllaf' be fHier te the selleci~ieci eAci ef ee~rse SOL !astiR& 1. 
Nothing in this chapter shall be construed to prevent a middle 
school from offering any appropriate credit-bearing course for 
graduation. 

D. To provide students a sufficient opportunity to leam, 
each student shall be provided 140 clock hours per year of 
instruction in each of the four disciplines of English, math, 
science, and history/social science. Sixth grade students 
may receive an alternative schedule of instruction provided 
each student receives at least 560 total clock hours of 
instrucUon in the four academic disciplines. 

8 VAG 20-131-100. Instructional preg.<ams program in 
secondary schools. 

A Each secondary school shall provide each student a 
program of instruction in the academic areas of English, 
mathematics, science, and history/social science that 
enables each student to meet the graduation requirements 
described in 8 VAC 20-131-50 and shall offer opportunities 
for students to pursue a program of studies in several 
academic and vocational areas including: 

1. Vocational education choices that prepare the student 
as a vocational program completer in one of three or 
more occupational areas and that prepare the student for 
technical or preprofessional postsecondary programs; 

2. Course work and experiences that prepare the 
student for college-level studies including access to at 
least two advanced placement courses or two college
level courses for credit; and 
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3. Preparation for scholastic aptitude tests. 

B. Minimum course offerings for each secondary school, 
grades 9 through 12, shall provide that students can meet the 
graduation requirements stated in this chapter and must 
include: 

Academic Subjects 
English 
Mathematics 
Science (Laboratory) 
History and Social Sciences 
Foreign Language 
Electives 

Vocational Education 
Fine Arts 
Health and Physical Education 

Total Units 

(4) 
(4) 
(4) 
(4) 
(3) 
(4) 

23 

11 
2 
2 

38 

C. Classroom driver education may count for 36 class 
periods of health education. Students shall not be removed 
from classes other than health and physical education for the 
in-car phase of driver education. 

8 VAG 20-131-110. Standard <mil and verified units of 
credit. 

A The standard unit of credit for graduation shall be 
based on a minimum of 4M! 140 clock hours of instruction. 
When credit is · awarded in less than whole units, the 
increment awarded must be no greater than the fractional 
part of the 4M! 140 hours of instruction provided. If a school 
division elects to award credit in a noncore academic course 
on a basis other than the standard unit of credit, the locality 
shall develop a written policy approved by the superintendent 
and school board which ensures: 

1. That the content of the course for which credit is 
awarded is comparable to 4M! 140 clock hours of 
instruction,· and 

2. That upon completion, the student will have met the 
aims and objectives of the course. 

B. A verified unit of credit for graduation shall be based on 
a minimum of 140 clock hours of instruction and the 
achievement by the student of a passing score on the end-of
course Standards of Learning test for that course. 

& C. A school employing a scheduling configuration of 
less than 4M! 140 clock hours per course in the 1996-97 
school year may retain that scheduling configuration 
provided such school [ cet~fit?&es ta meet sh:4ent 
as!=Jievement assr:etlitation B)tf]estatiens is rated "Fufly 
Accredited." Schools rated 'Accredited with Warning" may be 
required to address their scheduling configuration in their 
corrective action plan required by 8 VAG 20-131-310 0 ]. 

8 VAG 20-1-31-120. Summer school. 

A The summer school program shall be equal in quality to 
the program offered during the regular school term. 

B. Credit for repeated work ordinarily will be granted on 
the same basis as that for new work. With prior approval of 
the principal, certain students may be allowed to enroll in two 
repeat subjects to be completed in not less than 75 clock 
hours of instruction per unit of credit. 

C. Summer school instruction which is provided as part of 
a remedial program shall be designed to improve specific 
identified student deficiencies. 

8 VAC 20-131-130. Elective courses. 

Locally developed elective courses offered for credit 
toward high school graduation shall be approved by the 
division superintendent and school board. 

8 VAC 20-131-140. College preparation programs and 
opportunities for postsecondary credit. 

Each middle and secondary school shall provide for the 
early identification and enrollment of students in a college 
preparation program with a range of educational and 
academic experiences in and outside the classroom, 
including an emphasis on experiences that will motivate 
disadvantaged and minority students to attend college. 

Beginning in the middle school years, students shall be 
counseled as to opportunities for beginning postsecondary 
education prior to high school graduation. Students taking 
advantage of such opportunities shall not be denied 
participation in school activities for which they are otherwise 
eligible. Wherever possible, students shall be encouraged 
and afforded opportunities to take college courses 
simultaneously for high school graduation and college degree 
credit, under the following conditions: 

1. Prior written approval of the high school principal for 
the cross registration must be obtained; 

2. The college must accept the student for admission to 
the course or courses; and 

3. The course or courses must be given by the college 
for degree credits (hence, no remedial courses will be 
accepted). 

Schools that comply with this standard shall not be 
penalized in receiving state appropriations. 

8 VAC 20-131-150. Standard school year and school day. 

A The standard school year shall be 180 days. The 
standard school day for students in grades 1 through 12 shall 
average at least 5;0 hours, excluding intermissions for meals, 
and a minimum of three hours for kindergarten. School 
divisions may develop alternative schedules for meeting 
these requirements as long as a minimum of 990 hours of 
instructional time is provided for grades 1 through 12 and 540 
hours for kindergarten. Such alternative plans must be 
approved by the local school board and by the Board of 
Education under guidelines established by the Board of 
Education. No alternative plan which reduces the 
instructional time in the core academics shall be approved. 
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B. All students in grades 1 through 12 shall maintain a full 
day schedule of classes (5Yf hours}, unless a waiver is 
granted by the local superintendent of schools. Conditions of 
such waivers shall be defined by the local school board. 

8 VAG 20-131-160. Additional reading instruction. 

Each school shall ensure that students who are unable to 
read with comprehension the materials necessary for 
instruction receive additional instruction in reading, which 
may include summer school. 

8 VAG 20-131-170. Family Life Education. 

Each school s1>a11 may implement the Standards of 
Learning for the Family Life Education program promulgated 
by the Board of Education or a Family Life Education 
program consistent with the guidelines developed by the 
Board of Education, which shall have the goals of reducing 
the incidence of pregnancy and sexually-transmitted 
diseases and substance abuse among teenagers. 

8 VAG 20-131-180. Off-site instruction. 

A. Homebound instruction shall be made available to 
students who are confined for periods that would prevent 
normal school attendance based upon certification of need by 
a licensed physician or licensed clinical psychologist. For 
students eligible for special education or related services, the 
Individualized Education Program or 504 Plan committee 
must revise the IEP, as appropriate. Credit for the work shall 
be awarded when it is done under the supervision of a 
certified teacher, a person eligible to hold a Virginia 
certificate, or other appropriately licensed professional 
employed by the local school board. 

B. Students may enroll in and receive [ a standard or 
verified unit of ] credit for supervised correspondence 
courses in subjects not available to them through the school's 
schedule with prior approval of the principal. Credit shall be 
awarded for the successful completion of such courses when 
[ the course is equivalent to that offered in the regular school 
program and ] the work is done under the supervision of a [ 
se '#fie a licensed ] teacher, or a person eligible to hold a 
Virginia [ eeF##eate license ], approved by local school 
authorities. [ Verified credit may be earned when the student 
has passed the SOL test associated with the correspondence 
course completed. ] 

8 VAG 20-131-190. 
equipment. 

Library media, materials and 

A. Each school shall maintain an organized library media 
center as the resource center of the school and provide a 
unified program of media services and activities for students 
and teachers before, during, and after school. The library 
media center shall contain hard copy, electronic technological 
resources, materials and equipment that are sufficient to 
meet research, inquiry, and reading requirements of the 
instructional program and general student interest 

B. Each school shalf provide a variety of materials and 
equipment to support the instructional program. 
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8 VAG 20-131-200. Extracurricular and other school 
activities. 

A. School sponsored extracurricular activities shall be 
under the direct supervision of the staff and shall contribute 
to the educational objectives of the school. Extracurricular 
activities must be organized to avoid interrupting the 
instructional program. Extracurricular activities shall not be 
permitted to interfere with the student's required instructional 
activities. Extracurricular activities and eligibility 
requirements shall be established and approved by the 
superintendent and the school board. 

B. Competitive sports of a varsity nature (scheduled 
league games) shall be prohibited as a part of the elementary 
school program. 

PARTV. 
SCHOOL AND INSTRUCTIONAL LEADERSHIP. 

8 VAG 20-131-210. Role of the principal. 

A. The principal shall be responsible for instructional 
leadership and effective school management that promotes 
positive student achievement, a safe and secure environment 
in which to teach and learn, and efficient use of resources. As 
part of this responsibility, the principal shall ensure the 
development and implementation of the biennial school plan 
approved by the superintendent. 

B. Instructional leadership. The principal, responsible for 
ensuring students are provided an opportunity to leam, shall: 

1. Protect the academic instructional time from 
unnecessary interruptions and disruptions and enable 
the professional teaching staff to spend the maximum 
time possible in the teaching/learning process by 
keeping to a minimum clerical responsibility and the time 
students are out of class; 

2. Ensure that the school division's student code of 
conduct is enforced and that the school environment is 
safe and secure; 

3. Analyze the school's test and subtest scores annually 
by grade and by discipline to: 

a. Direct and require appropriate 
remediation/intervention to those students performing 
below grade level or not [ asRis·,c'R!ii wefisieRfY)' eR 
passing] the SOL tests; 

b. Involve the staff of the school in identifying the 
types of staff development needed to improve student 
achievement and ensure that the staff participate in 
those activities; and 

c. Analyze classroom practices and methods for 
improvement of instruction; 

4. Ensure that students' records are maintained and that 
criteria used in making placement and promotion 
decisions, as well as any instructional interventions 
used to improve the student's performance, are included 
in the record; 
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5. Monitor and evaluate the quality of instruction and 
provide for in~service training, professional assistance 
and support designed to improve instruction [ and ensure 
successful attainment of the knowledge and skills 
required for students by the SOLs tests ]; and 

6. Maintain records of students who drop out of school, 
including their reasons for dropping out and actions 
taken to prevent students from dropptng out. 

C. School management leadership. The pnncipal, 
responsible for effecffve school management, shall: 

1. Work with staff to create an atmosphere of mutual 
respect and courtesy and to facilitate GOR&trl:lGf:ioR 

constructive communication by establishing and 
maintaining a current handbook of personnel policies 
and procedures,-

2. Work with the community to involve parents and 
citizens in the educational program and facilitate 
communication with parents by maintaining and 
disseminating a current student handbook of policies and 
procedures that includes the school division's standards 
of student conduct and procedures for enforcement, 
along with other matters of interest to parents and 
students; 

3. Maintain a current record of licensure, endorsement, 
and in-service training ef completed by staff,· and 

4. Maintain ·records of receipts and disbursements of all 
funds handled. These records shall be audited annually 
by a professional accountant approved by the local 
school board. 

8 VAC 20-131-220. Role of professional teaching staff. 

The professional teaching staff shall be responsible for 
providing instruction that is educationally sound in an 
atmosphere of mutual respect and courtesy, which is 
conducive to learning and in which all students are expected 
to achieve [ the objectives of the Standards of Learning for 
the appropriate grade level or discipline ]. The staff shall: 

1. Serve as leadership models fet: of effective oral and 
written communication with special attention to the 
correct use of language and spelling; 

2. Strive to strengthen the basic sktlls of students in all 
subjects; 

3. Establish teachtng objectives to achieve the following: 

a. Identify what students are expected to learn; and 

b. Inform students of the achievement expected and 
keep them engaged in learning tasks; 

4. Provide for individual differences of students through 
the use of differentiated instruction, varied materials, and 
activities suitable to their interests and abilities; and 

5. Assess the progress of students and report promptly 
and constructively to them and their parents. 

8 VAG 20-131-230. Role of support staff. 

The school's support staff shall work with the principal and 
professional teaching staff to promote student achievement 
and successful attainment of the school's goals. 

8 VAG 20-131-240. Administrative and support staff; 
staffing requirements. 

A. Each school shall have the required staff with proper 
lif;eA.5e. licenses and eRfiecsemeRf endorsements. The 
following shall be the minimum administrative and support 
staffing accordtng to type of school and student enrollment: 

1. Position: pnncipal; elementary: one half-time to 299, 
one full-time at 300; middle: one full-time; secondary: 
one full-time. 

2. Position: assistant principal; elementary: one 
half-time at 600, one full-time at 900; middle.· one 
full-time each 600; secondary: one full-time each 600. 

3. Position: librarian; elementary: part time to 299, one 
full-time at 300, middle: one half-time to 299, one 
full-time at 300, two full-time at 1, 000; secondary: , one 
half-time to 299, one full-time at 300, two full-time at 
1.000. 

4. Position: guidance counselors or reading specialists; 
elementary: one hour per day per 100, one full-time at 
500, one hour per day additional time per 100 or major 
fraction t:R;tlfile: eRe peciofi per BQ, eRe ftJ.'l time at 
499, 9A9 aecP#eAal periee per gg 9' majer (•aelien; 
seeoRfiary: eRe perieEl per ?Q, oRe Fb!Ji time at :J§Q, one 
aElEJ.itioRa' perioEl per ?Q er FRa}er f.raetioA . , 

5. Position: guidance counselor; middle: one period per 
80, one full-time at 400, one additional penod per 80 or 
major fraction; secondary.· one period per 70, one 
full-time at 350, one additional period per 70 or major 
fraction. 

l>. 6. Position: clerical; elementary: part time to 299, 
one full-ttine at 300; middle. one full-time and one 
additional full-time for each 600 beyond 200 and one 
full-time for the library at 750; secondary: one full-time 
and one additional full-time for each 600 beyond 200 and 
one full-time for the library at 750. 

B. A combined school, such asK through 12, shall meet at 
ali grade levels the staffing requirements for the highest 
grade level in that school. This requirement shall apply to all 
staff, except the guidance staff, and shall be based on the 
school's total enrollment. The guidance staff requirement 
shall be based on the enroflment at the various schOol 
organization levels as defined in this chapter. 

C. The principal of each middle and secondary school 
shall be employed on a 12-month basis. 

D. Each secondary school with 350 or more students and 
each middle school with 400 or more students shall employ at 
least one member of the guidance staff for 11 months. 
Guidance counseling shall be provided for students to ensure 
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that a program of studies contributing to the student's 
academic achievement and meeting the graduation 
requirements specified in Par:f Ul (g Vi'C 20 131 3Q et seq.) 
ef lhis ehafJier 8 VAG 20-131-50 is being followed. In 
addition, the counseling program shall provide for a minimum 
of 60% of the time of each member of the guidance staff 
devoted to such counseling of students. 

E. Middle school teachers in schools with a seven-period 
day may teach 150 student periods per day or 30 class 
periods per week, provided all teachers with more than 25 
class periods per week have one period per day 
unencumbered of all teaching or supervisory duties. 

F. The secondary classroom teacher's standard load shall 
be no more than I 1eQ siHEieAt fJeFieEis per clay er] 25 class 
periods per week. 1 E'ash teacher sha" ee prel'ideci a 
FRiAiFR~FR ef eRe iRstrt~stteRa' Rel:lr ef Ef.ai'y iRstrldstieRal 
fJlaAAiA!< time One class period each day, ] unencumbered by 
supervisory or teaching duties I . "e' lhe fJUFfJGSe ef lhis 
sestieR, aR ;RstA:lstieAa' RetH is tJefiReEI as a pe.detJ ef time 
Brifi:Ja/ te a miR;FRt;JFR ef §Q miRIJtes Bldt Re mer:e ttlaR f§Q 
miAutes ef slucleAI ceAiact , shall be provided for every full
time classroom teacher for instructional planning. Teachers 
of block programs with no more than 120 student periods per 
day may teach 30 class periods per week. ] Teachers who 
teach very small classes may teach 30 class periods per 
week, provided the teaching load does not exceed I +oo 75] 
student periods per day If a classroom teacher teaches 30 
class periods per week with more than 1 +oo 75 ] student 
perioc;ls per day, an appropriate contractual arrangement and 
compensation shall be provided. 

G. Middle or secondary school teachers shall teach no 
more than 750 student periods per week; however, physical 
education and music teachers may teach 1, 000 student 
periods per week. 

H. Each school shall repott the extent to which an 
unencumbered lunch is provided for all classroom teachers. 

I. The number of students in special and vocational 
education classrooms shall comply with regulations of the 
Board of Education. 

J. Pupil personnel services, including visiting teachers, 
school social workers, school psychologists, and guidance 
counselors, shall be available as necessary to promote 
academic achievement. 

8 VAC 20-131-250. Alternative staffing plan. 

At the discretion of local school authorities, an alternative 
staffing plan may be developed which ensures that the 
setvices set forth in this chapter are met. Any alternative 
staffing plan shall be submitted to the Depattment of 
Education for approval. An alternative staffing plan that 
reduces the number of staff positions will not be acceptable. 

Volume 14, Issue 1 

111 

Final Regulations 

PART VI. 
SCHOOL FACILITIES AND SAFETY. 

8 VAC 20-131-260. School facilities and safety. 

A. Each school shall be maintained in a manner ensuring 
compliance with the Virginia Uniform Statewide Building 
Code (13 VAG 5-61-10 et seq.) and regulations ofthe Board 
of Education pettaining to facilities. In addition, the school 
administration shall: 

1. Maintain a physical f'/aA plant that is accessible, 
barrier free, safe, and clean,· 

2. Provide for the proper outdoor display of flags of the 
United States and of the Commonwealth of Virginia; and 

3. Provide suitable space for classrooms, administrative 
staff, pupil personnel setvices, library and media 
services, and for the needs and safety of 100 physical 
education; and 'af:Jecatery ssieRGe; 

4. Provide adequate, safe, and properly-equipped 
laboratories to meet the needs of instruction in the 
sciences, computer, fine arts, and vocational programs. 

B. Each school shall maintain records of regular safety, 
health and fire inspections that have been conducted and 
certified by local health and fire depattments. The frequency 
of such inspections shall be determined by the local school 
board in consultation with the local health and fire 
depattments. In addition, the school administration shall: 

1. Equip all exit doors with panic 1 ears lhal a<e usae.'e 
·v.f:l;le tl=1e Gldilfi;Rf! is essblpieEI hardware as required by 
the Uniform Statewide Building Code (13 VAG 5-61-10 et 
seq.)]; and 

2. Conduct fire drills at least once a week during the first 
month of school and at least once each month for the 
remainder of the school term. Evacuation routes for 
students shall be posted in each room. 

C. Each school shall have contingency plans for 
emergencies that include staff certified in cardiopulmonary 
resuscitation, the Heimlich maneuver, and emergency first 
aid. In addition, the school administration shall ensure that 
the school has: 

1. Written procedures to follow in emergencies such as 
fire, injury, illness, and violent or threatening behavior. 
The plan shall be outlined in the student handbook and 
discussed with staff and students during the first week of 
each school year,· 

2. Space for the proper care of students who become ill; 
and 

3. A written procedure, in accordance with guidelines 
established by the local school board, for responding to 
violent, disruptive or illegal activWes by students on 
school property or during a school sponsored activity. 
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PART VII. 
SCHOOL AND COMMUNITY COMMUNICA T/ONS. 

8 VAG 20·131-270. 
communications. 

School and community 

A. Each school shall promote communication and foster 
muiual understanding with parents and the community. Each 
school shall: · · 

1. Involve parents, citizens, community agencies and 
representatives from business and industry in 
developing, disseminating and explaining the biennial 
school plan; on advisory committees; in curriculum 
studies; and in evaluating the educational program. 

2. Provide annually a School Performance Report Card, 
in a [ form pro>•ifiee 97' !he DOJ3al4ment of l'iEI~oatien 
manner prescribed by the board ] and beginning with 
data from the 1997-98 school year, to the parents of 
children attending the school and to the community that 
includes, but is not limited to: 

a. Schoo/wide test scores on the SOL tests, statewide 
averages and division averages for the pr=evie~;~s year 
DRfi ttle tAr;ee pr:twiel:Js year:s as s&eR see,r:es Beeeme 
avalla!a.'e most recent three-year period for which such 
data are available, [ ane speoial efi~oa#on students 
with disabilities and limited English proffcient students' 
] participation in those tests [ , the performance of 
children with disabilities on the SOL tests or alternate 
asSessments' as appropriate, the percentage of 
students with disabilities and the percentage of limited 
English proficient students exempted from SOL 
testing, and the percentage of the school population 
eligible to participate in the SOL testing program ] ; 

b. [ AverafJO ] Attendance rates for students [ anti 
teaohers ] for the GHrFf!nt anti pre• 1'oHs lhree years 
most recent three-year period for which such data are 
available; 

e. DFBftB&Jt rates fer t-f:Je s&rrent aAfi prev-ields f:RFSe 
ysaFS;' 

<* c. Incidents [ of physical violence and weapon 
possession ] occurring at the school [ t-f:Jat are ] 
reported [by the school division] to the Department of 
Education [ as <eq~irefi B)' under] § 22. 1-280. 1 of the 
Code of Virginia for the GHrFBRf anti fH:ev-ieus tRFBe 
yeaFS most. recent three-year period for which such 
data are available ; 

e. If a seoeREiary soRes', tRe RHmBer of (-,0 advaAGeEI 
plaoemeRt a REI oollege level elasses taheR aRtl fJDSsetl 
13y stH<ients anfi fi4 !he nHmiJer ef stamia:4, alil'anGefi 
st1:1Elies, DAti iRtematieRal BaoealaHreate E:J.ifliemas, if 
DflfllieatJle, a·sarriefi iR the GHrrfmt anti flFBVia&J.S tf:Jtee 

~ 

d. Secondary schools shall include the following: 

(1) The number [ and percentage ] of students 
taking advanced placement courses and the [ 

number and] percentage of those earning a score of 
3 or better on the advanced placement 1 le8fsi test; 

(2) ] The number [ and percentage ] of students 
taking college-/eve/ courses and the percentage of 
those students passing [ at least one ] such [ 
eo>~Fsos course ]; [ anti] 

[ f2f (3) ] The number of standard, advanced 
studies, 1 special ] and International Baccalaureate 
diplomas, as well as the number and percentage of 
students awarded certificates of program completion 
and GED certificates for the most recent three-year 
period for which such data are available; and 

[ f2f (4) ] Dropout rates for the current and previous 
three years. 

e. The accreditation rating awarded to the schoolfor 
the current and previous three years. 

3. Cooperate with business and industry in formulating 
vocational educational programs and conduct joint 
enterprises involving personnel, facilities, training 
programs, and other resources. 

4. Encourage and support the establishment of a parent
teacher association or other organization and work 
cooperatively with it. 

B. SGhoo's shaN pcevifie pa<ents at !he Be[JiRA'ofJ ef eaoh 
sGheol year !he aeaeemie o!JjeGtivos te Be aehiei'Oe B)' !heir 
oR/iff fi~::~riAf} tRe sof:Joal year, at~ ;R f:Jif}R ssRoel, a- SOf3Y. o.' tAe 
syNaEms fer eaef:J of tf:Jeir ef:Ji/fi's GOHrses. PaceRts sRaU also 
Be 'nfermefi of !he Stanfia:4s ef LoaminfJ · anfi t•o 
assessmeRt tests as tf:Je]' wil' Ge Dflfl''eti to tReir st~::~fieRts. At 
the beginmng of each school year, schools shall provide to its 
students' parents or guardians: 

1. The academic objectives to be achieved at their 
child's grade level or, in high school, a copy of the 
syllabus for each of their child's courses; 

2. A copy of the Standards of Learning applicable to the 
child's grade or course requirements and. the 
approximate date and potential impact of the child's next 
SOL testing; and 

3. [!fa m'fiEf.te sr e'emegfary soRss', An. annual] notice [ 
to students of all grade levels ] of all requirements for 
standard and advanced studies diplomas [ 9ef}'nnigf1 
<Mth the n'nlh f}Fafie Glass ef 1998 (the qrar!Hat'RfJ Glass 
sf 2QQ2} anfi 9eyoRfi] . 

PART VIII 
SCHOOL ACCREDITATION. 

8 VAG 20-131-280. 
accountability. 

Expectations for sc_hoo/ 

A. Each school shall be accredited based, primarily, on 
achievement of the criteria established in 8 VAG 20-131-30 
as specified below.· 
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1. Elementary schools shall be evaluated by sf!JfleRf 
aeRievement eR IRe few state &OL tesl8 iR toe eere 
aeaeemie areas fer IRe tflilti aRe fiftq waees the 
percentage of the school's eligible students in grades 
three and five who achieve a passing [ waea score l on 
the [ feur state ] SOL tests in the [ four] core academic 
areas for their respective grades. 

2. Middle schools shall be evaluated by [ sf!JfleRf ] 
achievement [ of eligible students ] on the [ feur state ] 
SOL tests in the [ four ] core academic areas for eighth 
grade [and end-of-course tests where applicable]. 

3. Secondary schools shall be evaluated by student 
achievement on the [ Rigq seReel end-of-course ] SOL 
tests fer sei:Jt=ses tal~eA By sWEieAts ig tf:!e sef:Joels te 
satisfy IRe requiremeRI8 fer a staRea 'fi er ar;J"aReee 
stu<lies eip'oma [taken]. 

4. Schools with grade configurations other than those 
identified in 8 VAG 20-131-290 E for elementary, middle, 
or secondary schools shall be evaluated by student 
achievement on state SOL tests for the grades identified 
above that are housed in the school. 

5. Schools with grade configurations that do not house a 
grade or courses for which SOL tests are administered 
will be paired with another school in the division housing 
one or more of the grades in which SOL tests are 
administered. The pairing of such schools will be made 
upon the advice or recommendation of the local 
superintendent. The schools should have a "feeder'' 
relationship and the grades should be contiguous. 

6. For purposes of accreditation, eligible students shall 
be the total number of students [ registerer;] enrolled ] in 
the school at the grade level of the SOL [ tesf tests ] 
except for those students whose IEP or 504 Plan [ or 
LEP committee ] excludes them from participating in the 
testing program. 

B. Special purpose schools such as regional or stand
alone special education, alternative, or vocational schools 
that serve as the student's school of principal enrollment shall 
be evaluated on standards appropriate to the school's 
program and approved by the Board of Education. Every 
school that awards a diploma shall meet the requirements for 
secondary schools and for graduation as defined in Parts Ill 
(8 VAG 20-131-30 et seq.) and IV (8 VAG 20-131-70 et seq.) 
of this chapter. 

C. Ev-ah:Ja#R€1 tf:le level ef aeRie~·emeAf of sofwaf.s sf:JaJ! 
ta.'ce iRte eer:~siEfemlieR t-Re Oflf!Fef}ate seer:es of stHEieRts OR 
SOL testae st:J&jeets, #le seReel's I:Jase.4"Re fJeFfetmaRee, aRci 
tile sef.Jee/'s ilfl(>re\'ement tewalti an eslaiJNsf.JerJ f.JigR 
etaRfiaFflefasaElemis asRievemeRt. A fermf:lia that taltes iRte 
6GRSiEJe,r;atigq SJffJSGtSfi 'FRflrB'•'BR=IGRf ef Stf:JtJeRt asfl'e'/SFRSRt 
8S cloterminer;J 13)' toe lileaFfi of f'isueatioR will IJe Hsee as a 
faster iR fietermiRiRg t/:Je aser:eElitatieR statfls ef ssRoel-s 
Evaluating the performance of schools shall take into 
consideration the percentage of eligible students who 
achieve a passing score on the prescribed SOL tests [ or, for 
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those students with disabilities who cannot participate in the 
SOL tests, a proficient level score on an alternative 
assessment prescribed by the board (beginning with school 
year 2000-2001) ] and the school's annual improvement 
during the implementation years toward [ aR oslaB/isRer;i 
staRfia,'fi sef.Joe! exf3eetatieR of a 71J% eNfJ>'8.<e 5tuclont (3a55 
ffile the established standard school expectations at the 
various levels as described in 8 VAG 20-131-300 D ]. 
Schools with large numbers of transient students or non
English-speaking [ resefll ] immigrant students may receive 
additional accommodations according to tolerances 
established by the Board of Education. Such schools shall 
be evaluated according to the Individual School Accreditation 
Plan approved by the board. 

D. As a prerequisite to the awarding of an accreditation 
slatfls rating as defined in 8 VAG 20-131-300, each new or 
existing school shall document, [ oR terms ] f3FS11fiee [ 
a(3(3rever;J BJ' IRe IJoarrJ anr;J f3!Bvir;Jer;J Bj' IRe Qe(3artrnent of 
fif!ueation in a manner prescribed by the board ] , its 
compliance with the requirements to offer courses that will 
allow students to complete the graduation requirements in 8 
VAG 20-131-50, the ability to offer the instructional program 
prescribed in 8 VAG 20-131-70 through 8 VAG 20-131-100, 
the leadership and staffing requirements of 8 VAG 20-131-
210 through 8 VAG 20-131-240, and the facilities and safety 
provisions of8 VAG 20-131-260. 

8 VAG 20-131-290. 
accreditation eligibility. 

Procedures for certifying 

A. Schools will be initially accredited eieRRiallj• 8eginniRfJ 
iR eveR R&mi:JeretJ years I:Jasefi eR GefR{:3liaRGe ',•,#/:7 tf:Jese 
slaRfie,'fis fer toe (3rior two rear (3erior;J under these standards 
annually based on compliance with the pre-accreditation 
criteria described in 8 VAG 20-131-280 D. 

B. l-A tRe iRfeFiFR year feNe'!liR€f eRe iR wRisR a f1:1ll 
aeereEiilatieR f31Beess is eeRr;iueterJ To be eligible for 
accreditation, the principal and superintendent shall certify to 
the Department of Education 1/lat the extent to which each 
school GOAtiRf:les to meet meets standards reporled as met 
in the previous year described in 8 VAG 20-131-280 D and 
shall submit information on actions taken to correct any 
warnings or advisements cited in the previous year. The 
principal of each school shall submit, as required, seReel 
aGGfBElitatioR pre-accreditation eligibility reporls [ in a manner 
prescribed by the board ], through the division 
superintendent, to the Department of Education. [ PFe
AeereEiitation f'iligiiJility Re(3off terms 11iU se f3•'B~<'r;ier;J BJ' fRo 
Qe(3affmeAt ef f'i8Healien. ] Failure to submit the reports on 
time will constitute grounds for witRReifi'Rfl aesr:etJitatioR 
denying accreditation to the school. 

C. In keeping with provisions of the Standards of Quality, 
and in conjunction with the six-year plan of the division, each 
school shall prepare and implement a biennial school plan 
which shall be available to students, parents, staff and the 
public. Each biennial school plan shall be evaluated as part 
of the development of the next plan. Except for the biennial 
school plan, written divisionwide plans available in and 
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applicable to each school may be used to satisfy all other 
written plans required in these standards. 

D. With the approval of the local school board, local 
schools seeking to implement experimental ami or 
innovative prog(ams, or both, that are not consistent with 
accreditation standards or other regulations promulgated by 
the board shall be 6UBmilteEf for evalualioR aAcl a(>f'IB'ial 
submit a waiver request, on forms provided, to the 
f)epaR11lORI Board of Education for evaluation and approval 
prior to implementation. The request must include the 
purpose, and objectives of the experimental/innovative 
programs, description and duration of the programs, 
anticipated outcomes, outline, length, number of students 
affected, and evaluation procedures for lhe f'PBfjFam6 'i,'il;BR 
Rd•'e BeeR .cesar:AmeREieEl By represeRtatives ef fae1:11ty, staff, 
atf.miRisf:ratieR, aACi paFeRts, aREI apprevefi By tl=Je lesaf sehoel 
Bea,':f/. 1=/o·Never, and mechanisms for measuring goals, 
objectives, and student academic achievement. Except as 
specified below, the board may grant, for a period up to five 
years, a waiver of any regulations promulgated by the board 
that are not mandated by state law or federal law or designed 
to promote health or safety. The board may grant all or a 
portion of the request. Waivers of requirements in 8 VAC 20-
131-30, 8 VAC 20-131-50, 8 VAC 20-131-70, and 8 VAC 20-
131-280 through 8 VAC 20-131-340 shalf not be granted, and 
no fJFBfJfflm waiver may be approved for a program which 
viel&le<; would violate the provisions of the Standards of 
Quality. 

E. These standards apply to schools for all grade levels, K 
through 12, as listed below: 

1. Schools with grades K through 5 shalf be classified as 
elementary schools; 

2. Schools with grades 6 through 8 shalf be classified as 
middle schools; 

,3. Schools with grades 9 through 12 shalf be classified 
as secondary schools. 

8 VAG 2.0-131-300. Application of the standards. 

A. &eRss's may Be ass;gReEi oRe of tf:Je fo,410'NiRg statl:dses: 
aeerefi.iteEi, "'arAotf, w=Jsat;sfastOFy Existing schools which 
meet pre-accreditation requirements prescribed in 8 VAG 20-
131-280 D may be assigned one of the following ratings: [ 
fully ] accredited, provisionally accredited, accredited with 
warning, [ or] accreditation denied. 

B New schools will be awarded the status of conditionally 
accredited pending an evaluation of the school's level sf 
BOFRj9li3RGO wit/:J fFJOSO staRrJarrJs St~riRg tf:Je RO'd 3GGFeEf.if:iAfj 
Bjlf7Je achievement performance and when pre-accreditation 
requirements prescribed in 8 VAC 20-131-280 D have been 
met. 

C. TRe BeaFEI ef E:fitlea&'oR wf./l Ef.etermine toleranses 
witf:JiR 'l/.f:JfeR· selwe's mt~st maiRtaiR ee·RpfiaRee ·.vitA tf:Jese 
stanria:tfs antl 1:/Rr:Jer wRat Gi'6blmstanees a seReel is 
D'NattleEi sFio of the statblses iR Sbl/3seetloR E ef tRis seetioR. 
TRe J:;ea.'tl r:Ray, iR asseffianso wif.R its bylaws aRrJ tRe 

A<lmiAi6trac'o'e ,0.'fJBe66 Asl (§ 9 §.14:1 else~. of lhe Gofie of 
V·irgiRia), estaBUsR aR ad Res committee to assist iR fRo 
settiRf} oftf:Jese telecaRGOS. 

.fJ.:. C. Compliance with the student academic achievement 
6faRfiarfi6 fie6Gril3ed in Part Iii (& VAG 2Q 131 JQ el 6e~.) of 
lhis sha(>ter expectations shalf be documented to the board 
directly. Compliance with other standards will be 
documented in accordance with procedures prescribed by 
the board. 

E A'Na:tJiRg of D. Accreditation statHses ratings. 

1. Fully accredited '· A school will be fully accredited 
when a pereoRtage of6lufioAts e61a131isllefi ey lho !.'learfi 
of EEft~eatieA aeRieves a ratiRQ of profieieRt er better BR 

s:tafe [ ~ mor:e ef tRe sef::Jee 1's eligiBle sfHfi.e.R.ts 
aehie~~e a passiAg sseFB O'T all sr;esified the pre,scribed 
levels of eligible student performance identified below on 
] SOL tests [ are met] and the school meets lhe olher 
pre-accreditation requirements prescribed in 8 VAG 20-
131-280 D. [For the purposes of school accreditation:] 

a. [ Fo' purf'e6e6 of sslloel assrecMa#en, ] At third 
grade, the percentage of students passing shall be as 
follows: 70% for English/reading, 70% for 
mathematics, 50% for science, and 50% for history. 

b. At the fifth and eighth grades, the percentage of 
students passing shall be 70% in each of the four core 
disciplines. 

c. At the secondary school level, the percentage of 
students passing shalf be 70% in each of the four core 
disciplines, 

2. 'l'iameti: ,ll seRool 'N-i4 13e ·.var:no# 'Nherq t/:Je 
rettl:li:tJFRGRts fer fld# ase::etlitatieR are net r:Ret ami tRe 
sehool's per::fsrmaAee is kJw=JEi to Be iR tho raRfJO eR t~o 
ssa'e of teiecarqees ostablisReti By tAo Boa.tf aRE! 
iEJe:Ttif.ieEJ ler awactJJCJg this skf.JdS wheR :JfJplied as 
fie6s6eeEf ;R g V,' G 2Q 1&1 29Q 9. 

&et,eols tt,at aFS '/amefi sRall tlevelefJ a eo·rcee#ve 
aetieR fJlaA tlesifJROti to improve st~:~tler:Jt aeRie\'Om-eRt oR 
lhe SOL le6ta ler lhe grafie 'we1s ifieRUfiefi in 8 VAG 2Q 
1J1 2BQ o;,rer h·.'e years at 'eve's SfJOGifiefi By eaeR loeal 
seRee! bea,Cfi fer tReir ss/:Jee/s. ,ll GOfJY ef tRe eecr:eef.i~'C 

aetioR fJlan sRal' Be filed witR the Beard. 

J. U-Asat-isfastery: Sehse 1s may Be Eieemed 
b/Rsatisfaetery il fRo ssRool displays a fJO#em ef 
608#8/dO/dS or fJOO>" perf-orr:nar?Ge, gr f/:Jo SGi:JOG 1 is 

severe~' defie'eRt iA 'ts seqqp/iaqee 'N-itR the 
RGRaeadeqliG FBtJidicwRe'lfs of these stamJacfis. 

SeReols a.-,rarde£1 t4e stoWs of b/Rsatisfaetory sRaJ.! 
tlevelefJ ar,Ei st~Bm;t an iFRj3cevement fJIDR to tf:Je Beard ef 
EtildeatioR for 3f9fJtTwai fRat iRslldties. t.wt ;s qof limiteEi to, 
lhe re~&'re'flents of& V.'C 2Q 1&1 31Q. 

2. Provisionafly accredited. A school wifl be 
provisionally accredited during the period· of 
implementation of these accrediting procedures when 
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the student achievement requirements for full 
accreditation are not met, and yet there is annual 
improvement in the percentage of the school's eligible 
students who earn a passing score on the SOL tests. 
The provisionally accredited rating will cease to exist at 
the end of the 2002-2003 school year. 

All schools will be rated as provisionally accredited on 
July 1, 1998. 

3. Accredited with warning. A school will be accredited 
with warning when the requirements for the fully 
accredited rating are not met and, in school years prior to 
2003-04, the school fails to meet the requirements for 
the provisionally accredited rating. 

a. Schools that are accredited with warning shall 
develop a corrective action plan as described in 8 VAG 
20-131-310 designed to improve student achievement 
on the SOL tests for the grade levels identified in 8 
VAG 20-131-280 over two years. 

b. No school may be accredited with warning for more 
than three consecutive years. 

4. Accreditation denied. A school will be denied 
accreditation when the requirements for the rating of fully 
accredited are not met and when, after three years of 
being rated accredited with warning and despite 
corrective action, the school has failed to meet the 
specified achievement level. 

8 VAC 20-131-310. Improvement planning for schools 
that are unsa!isfastery accredited with warning. 

A. Schools that are uRsatisfastery accredited with warning 
must undertake improvement planning targeted to increasing 
student achievement as measured by the SOL tests. 

B. A corrective action plan must be developed [ wi#JiR] 6H< 
[ IR,<ee salenfia' meniRs ef upon ] receipt of notification of the 
awarding of [ unsatisfastery status this rating ]. The plan 
must be signed by the principal and the local superintendent 
and approved by the local school board and submitted to the 
Board of Education for approval. The plan shall be 
developed with the assistance of parents and teachers and 
made available to the public. [ During the implementation 
years from 1998-2002, a school that is accredited with 
warning shall develop and implement an improvement plan 
approved by the local school board and designed to assist 
the school to meet the student achievement standard to be 
fully accredited as outlined in 8 VAG 20-131-300 D 1. If a 
school continues to be accredited with warning during the 
2001-02 school year, the school shall submit by October 1, 
2002, an improvement plan to the Board of Education with 
the components outlined in 8 VAG 20-131-310 Din a manner 
prescribed by the Board of Education. The plan shall be 
implemented not later than the beginning of the 2003-04 
school year. ] 

C. The Board of Education shall establish a Peer Educator 
[ Rel"e·,o,o Gemmitfee Advisory Group ] to provide technical 
assistance in evaluating corrective action plans. The [ 
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semmitlee advisory group ] shall consist of 15 educators with 
five representatives each from urban, suburban, and rural 
schools. Representatives shall be academic classroom 
teachers and principals from elementary, middle, and 
secondary schools and shall be selected from among the top 
10% of schools in each category on the state SOL tests. 
Each member of the committee shall serve for no more than 
two years. [ Terms of service shall be designed to provide 
continuity to the group as a whole. ] 

G, D. The plan shall include specific measures for 
achieving and documenting student academic improvement, 
amount of time in the school day devoted to instruction in the 
core academic areas, instructional practices designed to 
remediate currently failing students, intervention strategies 
designed to prevent future students from experiencing similar 
failure, staff development required, assistance needed, and 
flexibility or waivers to state or local regulations necessary to 
meet the objectives of the plan. [ At IRe Fe~uest ef IRe /esal 
sef:Jeel &eaffi t-Re :€1::/fJeFiRteREieRt ef Pf:li:JJ:'e iRstr.:1etieR may 
f!i,<est staff ef the fJe,gartment ef EcJusatien te assist ·,o,#h IRe 
fievele,gmeAt anfi irnp/emeAtatien ef IRe piaA ] if Fe~uestefi l>y 
the ieeaf seheel /:Jearti am:J make fJFevisieRs fer waive.:::s if 
apwepriate aAfi permissible by statute er .<eyu/a#eA [ ~ ] As 
part of its approval of the corrective action plan, the Board of 
Education may grant a local school board a waiver from the 
requirements of any regulations promulgated by the board 
when such a waiver is available. 

9- E. Schools in this 8falus rating shall document to their 
community that appropriate and effective instructional 
intervenbon or remediation, or both, and additional 
instructional time is being provided for those students (i) not 
achieving a score of proficient on the SOL tests or (ii) not 
passing the Literacy Passport Tests. 

8 VAG 20-131-320. School improvementlevels. 

The Board of Education will set the minimum acceptable 
level of annual school improvement required for sef:leeiB 
wheR they have !Jeeq fieemefi &nsatisfastery a school 
accredited with warning. In no event shall a school be 
awarded the status of fully accredited if the minimum lfwel 

ef stufieAt wefiGieRGJ' student pass rate established by the 
board is not met. 

8 VAG 20-131-330. Waivers. 

Waivers of some of the requirements of this chapter may 
be granted by the board based on submission of a request 
from the division superintendent and chairman of the local 
school board. The request shall include documentation of 
the need for the waiver. In no event will waivers be granted 
to the requirements of Part Ill (8 VAG 20-131-30 et seq.) of 
this chapter. 

8 VAG 20-131-340. Effective dates. 

A. With the exception of certain icJeR#fiecJ J31BiisieAS ef 
the grafiuatieR reGuiFemeRta fauAcJ iA B VAG 29 161 199 aRE! 
the e·rpesta#eAs fe• stucJeAta feuRcJ iR B VAG 29 161 289 
provisions identified in this section, this chapter is effective 
August 1, 1997[ October 29, 1997]. 
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B. The fffmEiuatien units of credit requirements for 
graduation described in 8 VAG 20-'131-50 are effective with 
the ninth grade class of 1997 98 1998-99 for the graduating 
class of 2002. Only standard units of credit will be available 
until the implementation of the requirement of verified units of 
credit. Students entering the ninth grade prior to the [ 
implemenlaUen €/ale ef lhis eilaf!ler 1998-99 school year ] 
shall meet the requirements of standards adopted by the 
board that became effective in October 1992. if lhe seileei 
eannet meet lhe f!rafiualiofl requimmenls fer tile 191)7 911 
sei>oo/ )'ear, the sehee/ may submit a mquest fer a •Naiver le 
the /ileard of liieueat'eo anci the l!eal'fi sflal.' &•'Bnt the 'N8i1•er. 
All sef:Jeels m1:1st meet tJ::Je gt=a€ll:latieA Fetfi:JiffJmeRts BegiRAiAg 
11<th tlle-1-tJf){J 99 sohoel year. 

C. The oxpeotatiens for requirement for verified units of 
credit based on student performance on the SOL tests 8llfi 
sofleei aeeo•ntaeiiity .'f!eyuiremenls related to courses will 
become effective at the ri!imetion of the /iloa,'fi of liid"oation 
in aoeo,'fianee •,o,ith pre11'siens aee(31od to Eiefino the le•ie/s at 
whiell students v.<U !Jo Eioemod to ha\'O aeflio\•efiip,'BfieienG)' 
en tile tests for graduation with the ninth grade class of 2000-
01 for the graduating class of 2004. 

D. Each school that does not meet the requirements to be 
rated fully accredited will be rated as provisionally accredited 
during the.implementation period of 1998-1999 through 2002-
2003 provided there is annual improvement 1n the percentage 
of the school's eligible students who earn a passing score on 
each of the SOL tests and the school continues to meet the 
pre-accreditation requirements of 8 VAG 20-131-280 D. If 
there is no improvement or there is a decline in the SOL test 
result percentages over the previous year, the school will be 
rated accredited with warning. Schools that meet the 
requirements to be rated fully accredited will be upgraded to 
that rating. 

E. Beginning with the 2003-2004 accrediting cycle, each 
school wnt be expected to meet the level of performance 
established for a fully accredited rating in accordance with 
the provisions of 8 VAG 20-131-300. Schools not meeting 
this requirement wifl be rated accredited with warning. 

VA.R. Doc. No. R97-579; Filed September 10, 1997, 11:51 a.m. 

TITLE 11. GAMING 

VIRGINIA RACING COMMISSION 

Title of Regulation: 11 VAG 10-20-10 et seq. Regulations 
Pertaining to Horse Racing with PariaMutuel Wagering 
(amending 11 VAC 10-20-10, 11 VAC 10-20-260 through 
11 VAC 10-20-310 and 11 VAC 10-20-330). 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Effective Date: October 29, 1997. 

Summary: 

The regulation establishes tile operating procedures of 
the mutuel department, manner of requesting the use of 
pools, the granting of approval of the pools by the 
commission, the calculation of straight and multiple 
wagers, and payment of prompt refunds to the patrons. 
The amendments provide additional pari-mutuel 
wagering pools, namely, quinella double, pick (n), twin 
trifecta and superfecta. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from William H. Anderson, Virginia Racing Commission, 
10700 Horsemen's Road, New Kent, VA 23124, telephone 
(804) 966-4200. 

11 VAC 10-20-10. Definitions. 

The following words and terms, when used in tflese 
Fe§"latiens this chapter, shall have the following meaning, 
unless the context clearly indicates otherwise: 

"Act" means Chapter 29 (§§ 59.1-364 et seq.) of Title 59.1 
of the Code of Virginia. 

"Breakage" means the odd cents by which the amount 
payable on each dollar wagered exceeds a multiple of $.1 0. 

"Carryover" means the nondistributed pool moneys which 
are retained and added to a corresponding pool in 
accordance with this chapter. 

"Commission" means the Virginia Racing Commission. 

"Enclosure" means all areas of the property of a track to 
which admission can be obtained only by payment of an 
admission fee or upon presentation of authorized credentials, 
and· any additional areas designated by the commission. 

"Entry" means two or more horses in a race that are 
treated as a single wagering interest for pari-mutuel wagering 
purposes. 

"Expired ticket" means an outstanding ticket which was not 
presented for redemption within the required time period for 
which it was issued. 

"Handle" means the total amount of all pari-mutuel 
wagering sales excluding refunds and cancellations. 

"Horse owner" means a person owning an interest in a 
horse. 

"Horse racing" means a competition on a set course 
involving a race among horses on which pari-mutuel 
wagering is permitted. 

"Licensee" includes any person holding an owner's, 
operator's, limited or unlimited license, or any other license 
issued by the commission. 

"Limited license" means a license issued by the 
commission allowing the holder to conduct a race meeting or 
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meetings, with par'1-mutuel wagering pr'lvileges, for a period 
not exceeding 14 days in any calendar year. 

"Member" includes any person designated a member of a 
nonstock corporation, and any person who by means of a 
pecuniary or other interest in such corporation exercises the 
power of a member. 

"Minus pool" means that the payout is in excess of the net 
pool. 

"Mutuel field" means two or more horses are treated as a 
single wagering interest because the number of wagering 
interests exceeds the number that can be handled 
individually by the totalizator 

"Net pool" means the amount of gross pari-mutuel ticket 
sales less refundable wagers and retainage. 

"Official order of finish" means the order of finish of the 
horses in a contest as declared official by the stewards. 

"Off time" means the moment at which the starter 
dispatches the field. 

"Operator's license" means a license issued by the 
commission allowing the holder to conduct a horse race 
meeting with pari-mutuel wagering privileges. 

"Outstanding ticket" means a winning or refundable pari
mutuel ticket which was not cashed during the program for 
which it was issued. 

"Owner's license" means a license issued by the 
commission allowing the holder to construct a horse racing 
facility tor the purpose of conducting a limited or unlimited 
race meeting with pari-mutuel wagering privileges. 

"O{Jorator's 0'eoRse" FAeans a license issl:le9 By the 
coFAFAission allmvin§ the AoiEJer to conEli:JGt a horse race 
Ffleetin§ with pari FAl:ltl:lel wa§eriA§ privileges. 

"Pari-mutuel wagering" means the system of wagering on 
horse racing in which those who wager on horses that finish 
in the position or positions for which wagers are taken share 
in the total amounts wagered, less deductions required or 
permitted by law. 

"Permit holder" includes any person holding a permit to 
participate in horse racing subject to the jurisdiction of the 
commission or in the conduct of a race meeting where pari
mutuel wagering is offered thereon as provided in the Act. 

"Person" includes a natural person, partnership, joint 
venture, association or corporation. 

"Pool" means the amount wagered during a race meeting 
in straight wagering, in multiple wagering, or during a 
specified period thereof. 

"Principal stockholder" means any person who individually 
or in concert with his spouse and immediate family members, 
owns or controls, directly or indirectly, 5.0% or more of the 
stock of any person who is a licensee, or who in concert with 
his spouse and immediate family members has the power to 
vote or cause the vote of 5.0% or more of any such stock. 
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"Profit" means the net pool after the deduction of the 
amount wagered on the winners. 

"Profit split" means a division of profit among the separate 
wagering interests or winning combinations resulting in two or 
more payout prices. 

"Program" means a schedule of races run consecutively at 
a racetrack or simulcast to a satellite facility. 

"Race meeting" means the whole consecutive period of 
time during which horse racing with pari-mutuel wagering is 
conducted by a licensee. 

"Retainage" means the total amount deducted, from the 
pari-mutuel wagering pool in the percentages designated by 
statute for the Commonwealth of Virginia, purse money for 
the participants, Virginia Breeders Fund, and the operators. 

"Single price pool" means an equal distribution of profit to 
winning wagering interests or winning wagering combinations 
through a single payout price. 

"Stock" includes all classes of stock of an applicant or 
licensee corporation, and any debt or other obligation of such 
corporation or stockholder thereof or stock of any affiliated 
corporation if the commission finds that the holder of such 
obligation or stock derives therefrom such control of or voice 
'1n the operation of the applicant or licensee corporat'1on that 
he should be deemed a stockholder. 

"Totalizator" means an electronic data processing system 
for registering wagers placed on the outcomes of horse 
racing, deducting the retainage, calculating the mutuel pools 
and returns to ticket holders, and displaying approximate 
odds and payouts, including machines utilized in the sale and 
cashing of wagers. 

"Unlimited license" means a license issued by the 
commission allowing the holder to conduct a race meeting or 
meetings, with pari-mutuel wagering privileges, for periods of 
15 days or more in any calendar year. 

"Virginia Breeders Fund" means the fund established to 
foster the industry of breeding racehorses in the 
Commonwealth of Virginia. 

"Wagering interest" means one or more horses in a race 
which are identified by a single program number for wagering 
purposes. 

11 VAG 10-20-260. Generally. 

All permitted wagering shall be under a pari-mutuel 
wagering system whereby the holders of winning tickets 
divide the total amount wagered, less retainage, in proportion 
to the sums they have wagered individually. All other 
systems of wagering other than pari-mutuel, e.g., 
bookmaking and auction-pool selling, are prohibited and any 
person participating or attempting to participate in prohibited 
wagering shall be excluded from the enclosure or satellite 
facility. 

A Persons under the age of 18 are prohibited from 
wagering. No person under the age of 18 shali be permitted 
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by any licensee to purchase or cash a pari-mutuel ticket. No 
employee of the licensee sl1all knowingly sell or cash any 
pari-mutuel ticket for a person under the ega of 1 B. 

8. Posted order of finish. Payment of valid pari-mutuel 
tickets shall be made on the basis of the order of finish as 
posted on the il",liela res~lts oearG display devices and 
declared "official" by the stewards. Any subsequent change 
in the order of finish or award of pLirse money as may result 
from a ruling by the stewards or commission shall in no way 
affect the pari-mutuel payout. 

F'aymeAIB Will as maes e~ly SA tile first IRF99 RSFSSS 

~as siRS the linisl1 line aseersieg te tl1e elfieial ereer ef ~eish, 
exae~t in the ease el a oeael i'leat ler sloew, in wl1iei'l ease 
paymeR\S Will 08 l'llSSS 911 IRS horseS inveiVOd iA the oead 
Mal, 

C. Errors in payment. The licensee shall be responsible 
for the correctness of all payouts posted as "official" on the 
infielo reswlts seard display devices. If an error is made in 
posting the payout figures on the iAiiels res" Its beard display 
devices, and discovered before any tickets are cashed, the 
error may shall be corrected accompanied by a public 
address announcement, and only the correct amounts shall 
be used in the payout, irrespective of the initial error on the 
ieliel8 res"lts ileare display devices. 

1. The licensee shall compare the two independent final 
pool totals and payouts calculated by the totalizator prior 
to posting them on the infieiEI reswlts ilearo display 
devices. In the event of a discrepancy between the two 
sets of pool totals and payouts and the inability of the 
totalizator to determine which of the sets is correct, the 
highest pool total and payouts shall be used. 

2. If an error is made in posting the payout figures on 
the inliela res"lts saara display devices and discovered 
after tickets have been cashed, where the public is 
underpaid, the amount of the underpayment shall be 
added to the same pool immediately following. Where 
the public is overpaid, the amount of the overpayment 
shall be absorbed by the licensee. 

3. If any underpayment is discovered after the close of 
the horse race meeting or an opportunity does not exist 
to add the amount of the underpayment to the same 
pool, the total underpayment shall be paid to the 
Commonwealth of Virginia in a manner prescribed by the 
commission. 

D. Minimum wagers. The minimum wager for straight 
wagering shall be $2.00. The minimum wager for multiple 
wagering shall be $1.00. 

E. Minimum payouts. The licensee shall pay to the holder 
of any ticket entitling the holder to participate in the 
distribution of a pari-mutuel pool the amount wagered by the 
holder plus a minimum profit of 5.0%. If such a payout 
creates a d€ficiency in the pari-mutuel pool, the licensee shall 
make up the deficiency from its share of the pari-mutuel 
wagering. 

The licensee, with the approval of the stewards, may bar 
wagering on e horse or entry in eny or all pariomutcrel pools in 
e stakes race, handicap, futurity or other special event where 
the licensee has good end sufficient reason to believe that 
accepting wagers on the horse or entry may result in a 
deficiency or minus pool. The decision to bar wagering on e 
horse or entry shell be announced publicly before wagers ere 
accepted on that race. 

F. Posting of regulations. ~II ef ll<ese Fa§wlatieRs s~ell 
A general expiMation of tflis chapter may be posted for the 
benefit of the public ~ tw.- ~lases in the 
wagering areas of the enclosure and a gaRS rei Slf~lanalioo 
snell ile ~riRtee in the sally ~rsgraFA satellite facilities. 

+Re ~ari rButwel ra§ulatiens pestoa in the-wagerin§ areas 
SF 8 §Onaral S"~lanation priRies in 1~8 EJOOi'·;>f"'l¥8"' Shall SS 
presode!l sy Ins lellowin§ stat~ 

"All ~aye"tG ey the pari "'"lwei se~efi"'ents of herse race 
meetin§s lisensee 8y-111e 'tir§inia Raoin§ GemmissieR are 
sulljesl te -!he re§ulatiens ef tf1e l!niteEI States Ge"ernmenl, 
tee IRternal Revenue Serviss, ana applisaille slaMes sf the 
Gemmenwealth ef Vir§inia." 

G. Identification of holder. The licensee shall require 
positive identification of a holder of a valid winning pari
mutuel ticket before the payment when, in the stewards' 
discretion, circumstances warrant this action. 

H. Wagers placed in cash. The licensee shall only accept 
wagers placed in cash or vouchers and then only at the 
racetrack or satellite facilities. It shall be the responsibility of 
the licensee to instruct the mutuel clerks to accept wagers on 
a "cash only" basis. 

11 VAC 10-20-270. Request for types of pari-mutuel 
pools. 

A. Generally. Each licensee shall submit a request in 
writing to the commission for approval of the types of pari
mutuel wagering pools that are to be offered to the public 
during the horse race meeting. The request for approval of 
types of pari-mutuel wagering pools shall be submitted to the 
commission in writing no less than 90 days before the 
scheduled opening day of the horse race meeting. 

B. Where to file request. The licensee shall submit the 
request in writing to the ma-i-R general business office of the 
commission. 

1. P. re~"est to lle sent sy certifies mail s~all lle 
aEIElresseEl ts: 

E)wouti'le ~ecretary 
Vir§inia Racin§ Commission 
Pest Olfise SelE 112;] 
Richmond, VA 2a21 g 

2. P. re~wesl te se ~ancJ cJelivereEI sl1all so delivered to: 

Executive Secretary 
Virginia Racing Commi£Si.e.A. 
1500 East Main Street 
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;>., 1. A request delivered by hand or by certified mail will 
be timely only if received at the maiFt general business 
office of the commission by 5 p.m. on or before the date 
prescribed. 

4,. 2. Delivery to other than the commission's maffl. 
general business office or to commission personnel by 
hand or by mail is not acceptable. 

~ 3. The licensee assumes full responsibility for the 
method chosen to deliver the request. 

C. Content of request. The licensee's request in writing 
shall include a statement of how the request will provide for 
the promotion, sustenance and growth of a native industry, in 
a manner consistent with the health, safety and welfare of the 
people, except that the commission, in its discretion, may 
waive the foregoing. The re~"est shall iesi"Ele the fellewiA§: 

1. A Si§AeEl re~Hest lor arweval el rari FA"t"el reels; 

2. P, stateFRent of tAo raresise natblre aREl extent of J30els 
reqHeSteEJ, sresifyiR§ the type el rari FAHt"el Wa§eriA§ 
j3eels anEl their f3laseFRent in tAo J3Fogram; 

J. A E;ietaile8 stateR=Jent of ho"t tAo reql:lest FReets easl=t 
el the sriteria in 11 \\',C 10 20 280 C; aeEl 

4. Any otRer EiesbiFRORtation tAo lisencee EleeFRs 
nesessary te ensl:Jre a eemplete l:lnEierstamJin§l ef tAe 
FeEtl:JeGt. 

D. Revision of request. A licensee may make a revision of 
a properly submitted request for types of pari-mutuel 
wagering pools. 

11 VAC 10-20-280. Approval of ty~es ef rari m~l~el 
wagering pools. 

A. Generally. The commission shall promptly consider a 
request for types of pari-mutuel wagering pools. 

B. Consideration of requests. Upon receipt of a request 
for approval or modification of types of pari-mutuel wagering 
pools, the commission shall consider the request at its next 
regularly scheduled meeting, and may, in its discretion, 
approve the types of pari-mutuel wagering pools as 
requested, modify the request, or deny the request, er held a 
pt:JI31is Rearin§l f3l:JFSI:lant to the followin§l proseElt:Jres:. 

1. II the semreissiee seems a pulllis heariA§ is 
01313Fopriate, tAo commission cRoll senE! written notice ef 
tAo rOEfl:Jest to all persons interesteEI in 13articipatin§1 in 
tAo 131:1i3lie hearin§l. The netice FFH:Jst ineluEle a 13rief 
Elescription of tAo reQuest, a statement that persons 
wishin§l to comment may Ele so in writin§l, tRe time, anEl 
place ef any pul3lis hearin§l on tRe recwest, anEl the 
earliest an9 latest Elate which tAo eoFFlmission FFlay act. 

2. The liseesee y·ill 13e aflerEleEl the errert"eity te reake 
an oral presentation, aREi tAo licensee or its 
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rej3resontative sRall Be availal3le te answer iREtt:Jiries tay 
tAo coFFlmissioners. 

e. 1\r.y a.ffecteEi pm=ti,es, ;,neluEI\n§l Aersemen, \areeEiers, 
ererleyees ef the liseesee, rerreseetatives el ether state 
aeEl lesal a§eRsies, aAEl the rHslis will 13e alferEieEl the 
SI3130r=tl:lnity to make eralwesentatiens. 

4. If, after a req~::~est is receiveS, the eommicsien 
E!eten:.f'ti,nes that aE!Eii,ti,enal i,nfen:nati,en ffeFR the ',;,eensee 
is necessar; te ft:Jlly un8erstanEI the reEtuest, the 
semR1iSSi8A shall Elirest the arrlisaet to s"I3R1it the 
aEIEiitienal inferFRatien. 

5. If the cemmissien further E!etermines it is neeessary 
for a fl:lll unEiorstanEiiR@ ef a reEIIdOSt, tAo semFRi,ssieR 
shall reEJt:Jest tAo licensee or a person stJBFAittin§ 
eemments to aJ313ear Befere the cemFAission. TAo 
eoFFlmission cRoll roEft:Jest tRe aJ3J3earance in writiA§ at 
least five Elays in aEivance. 

e. If a liseRsee !ails te 68R1ply witR the feregeieg, the 
serereissieA reay Eleey the req"est lor the types el pari 
FRUtUel '"3§JOriR§ J300IG. 

7. A reserEl el the preseeEliA§S shall 13e l<ept, either 13y 
electronie means or By ceurt rej3orter, anEI the recer8 
cRoll Be maintaineEI t:Jntil any time liFAits fer any 
Sl:l9SOEfl:Jent GSI:Jrt apj3eals Rave Ol!fJireEI. 

g_ TRree er mere memBers ef tAo COFAffiissieA are 
sHflisieet te hear the rreseetatiees. II the shairR1aA el 
the cemFFlission is net present, tAo eommissieners shall 
cRease eRe froFR aFRon§l tRem to wesiEie ever the 
rneetin§l. 

C. Criteria for approval of types ef pari re"t"el wageriA§ 
pools. The commission, in making its determination, must 
consider the success and integrity of horse racing; the public 
health and safety, and welfare; and public interest, necessity, 
and convenience; as well as the f.ollowin§ factors:. 

1. The iete§rity el the liseesee; 

2. The lieaesial streA§th el the liseesee; 

3. The al3ility el the liseesee te ererate a rasetrasl< aeEl 
cenEiblet Rerse racin~, inelt:JEiin§ tAo licensee's facilities, 
systen:~s, J3Glicymal<:ers, mana§ers, anEI J3erseAnel; 

4. Past COFFIJ3Iianee of tAo licensee witR statt:Jtes, 
re§t~lations, anEI erEiers re§arEiiA§ 13ari mt:Jtuel Rorse 

~ 

9. The lieensee's rnarl<:et, inelt~Eiin§ area, pSFJt:Jiation, anEI 
Eleme§rarhiss; 

§. The perferR1aRse ef the horse rasiA§ lasilit)' with 
j3FeVi8l:JSI)' 3J3preve9 130ri ffil:Jtt:Jel J300IS; 

7. Toe irepast aprreviA§ the rari FAUt"el reel will have 
en tAe ecenoffiio viaBility of the Aorse rase meeting, 
inoi~:~Eiin§l attendance anEI RaAEIIo; 

g_ The Efl:Jantity an8 Efl:Jality ef ecenornie aetivity anEI 
eR1rleyrneet §eAecateEl; 
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Q. COFRR48RW03Ith of Vir§inia tm< FOVORI:JOS fro FA racing 
anEI related eeonornic activity: 

10. The entertaimnent and reereational opfJOFtl:lnities for 
Vir§inia citizens; 

11. The variety of raoin§; 

12. The ~"ality ef raoin§; 

1 :l. The availallility ana ~"ality of horses; 

14. The aevelopment of horse raoin§; 

1 §. The ~uality of the eorse raoin§ faoility; 

1 @. :>eo"rity; 

17. P1:1rses; 

1 g, Benefits to Virginia SreeEiers anEI horse owners; 

10. ComFJetition affieng licensees ami with otRer 
provi8ers of entertainffient ami recreation as well as its -2Q. :>ooial effeots; 

21. Comrn"nity ana §OVOFRffient s"pport; 

22. :>entiment of horsemen; ana 

2d. PRy taeto.s ro'ateGl to tAo ty/=)eS of 13ari FAtlt~o~e' 
wagerin§ pools wAioR the commission EleeAlc cr~c~eial to 
its Eleeision mal<ing as long as tAo saFHe factors are 
consiEiereEI witR re§arEI to all horse rase FReetings. 

D. Approving types of parti "'"t"el pari-mutuel pools. The 
commission shall approve, deny or §iva its EJUalifieEJ Of3f3Foval 
ta modify a request for types of pari-mutuel wagering pools 
within 4§ says alter a f"Siio lleariA§, if a f"Siio hearin§ is 
Aekl. 

EO. Clenial ef req8est final. The-<:Jenial of a re~"est lly the 
commission sAall lola final l:ffile.s.s-.apf)ealeEI By tRe licensee 
unEier tAo wevisions of tRess regulations. 

11 VAG 10-20-290. Pari-mutuel tickets. 

A. Generally. A valid pari-mutuel ticket is evidence of a 
contributiOn to the pari-mutuel pool operated by the licensee 
and is evidence of the obligation of the licensee to pay to the 
holder the portion of the distributable amount of the pari
mutuel pool as is represented by the ticket. TAo lieensee 
shall casR all valiEI unmuti!ateEl winning tiekets when they are 
f3resente8 fer j3ayment witRin GO Elays of tAo Elate of tReir 
j3UrcAase. 

B. Valid pari-mutuel tickets. To be deemed a valid pari
mutuel ticket, the ticket must have been issued by a pari
mutuel ticket machine operated by the licensee and recorded 
as a ticket entitled to a share of the pari-mutuel pool, and 
contain imprinted information as to: 

1. TAo naFfle of the horse raein§ faeility; 

2. TRe sate of the Wa§eriR§ traesaotien; 

d. A uni~l:le iEientifying number or ceEle; 

4. The race n~:~m8er for which the pool is conElucto&,. 

§. The type or types of wa§of or wagers re~resentoa; 

6. TAo n~:~mSer or n1:1mBorc representin§ the wagering 
interests fer whicR tAo wa§er is recorEieEI; and 

7. TAo aFf!ount or amow01ts of tAo contributions to the 
pari mutuel J300I or peels for which tAo tieket ic eviElence. 

1. The name of the licensee; 

2. A unique identifying number or code; 

3. Identification of the terminal at which the ticket was 
issued; 

4. A designation of the racing day for which the 
wagering transaction was issued; 

5. The race number for which the pool was conducted; 

6. The types or types of wagers represented; 

7. The number or numbers representing the wagering 
interests for which the wager was made; and 

B. The amount or amounts of the contributions to the 
pari-mutuel pool or pools for which the ticket is evidence. 

C. lnsorreet tiel<et icsl::lance. Any claim By a FJOrson that 
he has seen iss""" a tiol<et other than that whish he 
re~:~uested, must So ma9e before the fJOFson leaves the 
winEiew anEI Before tAo totalizator ic loclmd Ticket 
cancellation. All tickets with a total value of $250 or less on live 
or simulcast races may be cancelled at any window at any time 
prior to post time for that race. All tickets exceeding $250 may 
also be cancelled at any time prior to post time for the race on 
which the wager was made. However, this cancellation 
requires the approval of the mutuel manager or his designee. It 
shall be the responsibility of the mutuel manager or his 
designee to detennine if the approval of the cancellation will 
considerably alter or manipulate the pari-mutuel pool. 

D. Invalid claims. After fJUrchasin§ a ticket anEI after 
leavin§ a ticket winEiow, a fJOrson shall not Be entitleS to 
make a slaim for an incorrest tielwt or claim refund or 
j3ayment for tisk,ets EliscarEied, lost or Elestroyed er FRutilated 
Seyeml iEientification There shall be no refunds or payouts for 
lost or destroyed tickets, or tickets which have been mutilated 
beyond identification. 

E. Identification of tickets. The responsibility for identifying 
valid pari-mutuel tickets rests with the licensee. 

F. Limits on cashing tickets. Payment on valid pari-mutuel 
tickets, including tickets where refunds are ordered, shall be 
made only upon presentation and surrender of valid pari
mutuel tickets to the licensee within eG 180 days after the 
purchase of the ticket. Failure to present any valid pari~ 

mutuel ticket to the licensee within @.G 180 days after the 
purchase of the ticket shall constitute a waiver of the right to 
payment. 
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11 VAC 10-20-300. Operations of the mutuel department. 

A. Generally. Each licensee shall strive to keep the daily 
program of racing progressing as expeditiously as possible 
with due regard for the health, safety, and comfort of the 
public and participants. The licensee shall provide a 
sufficient number of mutuel windows and clerks so that the 
public will be conveniently accommodated. 

B. Post time. Post time for the first race on each racing 
day shall be approved by the commission upon written 
request by the licensee. Post time for subsequent races on 
the same program shall be fixed by the mutuel manager. 
Where heat racing is utilized in harness racing, the time 
between separate heats of a single race shall not be less 
than 40 minutes. 

C. Termination of wagering. The pari-mutuel machines 
shall be locked by a steward immediately upon the start of 
the race through an electrical control in the stewards' stand or 
before the start of a race through a method subject to the 
approval of the commission. 

D. Unwarranted delays. If the start of the race is delayed 
two minutes or more beyond the official post time, as shown 
on the infield results seard display devices, for no good 
reason, the stewards may, in their discretion, lock the ticket
issuing machines. 

E. Commencement of wagering. Mutuel windows shall 
open no less than 30 minutes before the first race. Cashing 
of tickets shall begin, and selling shall resume, as soon as 
possible after the official results of a race have been posted 
on the infield results soard display devices. 

F. Interruptions of wagering. If, for any reason, including a 
malfunction of the totalizator, the ticket-issuing machines are 
locked during the wagering on a race before the start, they 
shall remain locked until after the race. Wagering shall cease 
on that race, and the payout for that race shall be computed 
on the sums then wagered in each pool. However, in the 
event the ticket-issuing machines are inadvertently locked 
through some human error or mechanical problem, the ticket
issuing machines shall be reopened only on the approval of 
the stewards, if the system balances when it is again 
operational. 

G. Conclusion of wagering. No pari-mutuel tickets may be 
sold after the totalizator has been locked, and the licensee 
shall not be responsible for pari-mutuel ticket sales entered 
into but not completed by issuance of a ticket before the 
totalizator has been locked. 

H. Designated windows. No pari-mutuel tickets shall be 
sold except by the licensee, and pari-mutuel tickets shall only 
be sold at regular w"1ndows properly designated by signs and 
freestanding self-service or ticket issuing macRiAes devices. 

I. Compliance with tax regulations. All payouts on winning 
tickets shall be subject to withholding of federal and state 
taxes when the amount of the payout exceeds the dollar 
threshold set by the U.S. Internal Revenue Service. In those 
cases where the payouts require identification and deduction 
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of withholding taxes prior to cashing pari-mutuel tickets to 
holders, the licensee shall comply with the applicable 
regulations of the Internal Revenue Service and the statutes 
of the Commonwealth of Virginia requiring identification and 
deduction of withholding taxes. 

J. Emergency situations. If any emergency arises in 
connection with the operation of the mutuel department at a 
racetrack or satellite facility and the emergency is not covered 
by these regulations and an immediate decision is necessary, 
the mutuel manager shall make the decision, and make a 
prompt report of the facts to the stewards and the 
commission. 

K. Simulcast pools. When wagers are commingled at a 
racetrack in another Jurisdiction, the licensee shall make 
payouts on winning wagers at the price posted at the 
racetrack where the live race took place. However, once 
wagering has commenced and circumstances prevent 
commingling of the wagers to the racetrack in the other 
jurisdiction, there shall be a refund of all wagers: 

1. If an announcement is made not less than two 
minutes prior to the post time that commingling cannot 
be accomplished and the circumstances involves only 
one race; or 

2. If the wager involves more than one race and an 
announcement that commingling cannot be 
accomplished by the start of the first race or not more 
than 10 minutes after the finish of the first race of the 
wager, unless there is a payout due a wager as a result 
of the first race. 

11 VAC 10-20-310. Wagering interests. 

A. Generally. The licensee shall be responsible for the 
coupling of horses for wagering purposes in accordance with 
these regulations and shall provide wagering opportunities in 
accordance with the success and integrity of horse racing as 
well as the public interest. 

B. Coupled entries. When two or more horses run in a 
race and are coupled for wagering purposes, a wager on one 
of the horses shall be a wager on all of them. The horses so 
coupled are called "an entry." 

C. Mutuel field. When the individual horses competing in 
a race exceed the numbering capacity of the iAfieiEI results 
OOaffi display devices, the highest numbered horses within 
the capacity of the infield results soard display devices and all 
horses of a higher number shall be grouped together and 
called the "mutuel field," and a wager on one of them shall be 
a wager on all of them. 

0. Strai.§Rt wa-seri,A§ 9!3J3SFI:1:1Ai,ti,es. IJAI,ess tAe 
commission approves a prior writteA req1:1ost from a licensee 
to alter wa§eriA§ OJ3f3Drtunities for a specific race, the 
liceAsee sRall offer Pools dependent upon wagering interests. 
Unless the commission otherwise provides, at the time the 
pools are opened for wagering, the licensee: 
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1. Win, J3lace, an8 sRew wagorin§ en all scRodulod 
races tl=lat iRslldtle ciJE er mere wagering interests; 

2. If Rerses representing five or fewer wagering interests 
are scheEil:lleEl to staR in a race, then the lieensee R:.Jay 
prohibit shew wa§erin§ en that raoe; ana 

d. If Aarees rewesenting four or fev:er wagering 
intmests are sshe9L:JieEI te start in a race, tRen the 
licensee FRay weRibit place wagering as well as sRow 
WQ§OFiA§. 

~. Trifeota wa§ering eppert"nities. Trileota wagering shall 
nat !3e scAeEiuleEI on a race unless at least sbc wa§ering 
interests are 13Fegramme8. In the event ef a horse bein§ 
OJ(GbJG09 13y the stewards, trifecta wagering on a race in which 
five v·agering interests remain is f=lDFmicsible. l=lowever, there 
sAal! be no trifesta wagerin§ en any race with lOss tRan five 
wa§erin§ interests. 

F. Perfesta or EjtJinella wa§erin§ eppoFt1:1nities. Perfecta or 
~"in ella wagerin§ shall not se ssReiJele9 en a rase "nless at 
least five wa§ering interests are prorgraFRffiOEl. In the event of 
a .Aorse SoiA§ OJ<Gl:lseEI By the stewarEls, f10rfesta or EJtlinella 
wa§eriA§ en a race in whish four wa§erin§ interests reFRain is 
perFAissiBie, if perfosta er EJI:linella wa§ering on the rase haEl 
8eg1:1n Before the stewar8s mcst:JseEI !he horse. TAere shall 
Be no 13erfecta or EJUinella wageriR§ on any Face witR less 
than fol:lr wa§ering interests. 

1. May offer win, place and show wagering on all races 
with six or more wagering interests; 

2. May be allowed to prohibit show wagering on any 
race with five or fewer wagering interests schedule·d to 
start; 

3. May be allowed to prohibit place wagering on any 
race with four or fewer wagering interests scheduled to 
stait; 

4. May be allowed to prohibit quinella wagering on any 
race with three or fewer wagering interests scheduled to 
start; 

5. May be allowed to prohibit exacta wagering on any 
race with three or fewer wagering interests scheduled to 
start; 

6. Shall prohibit twin trifectas wagering on any race with 
seven or fewer wagering interests scheduled to start; 
and 

7. Shall prohibit twin superfecta wagering on any race 
with seven or fewer wagering interests scheduled to 
start. 

G:- E. Extraordinary circumstances. In extraordinary 
circumstances, discretion is vested in the stewards to cancel 
any trifecta, perfecta, quinella, or any other multiple wager 
pool, and aSsign multiple wagering pools to other races when 
the stewards believe it would best maintain in horse racing 
complete honesty and integrity. 

~F. Stake races and special events. In the case of stake 
races, handicaps, futurities, and other special events, the 
licensee may offer any straight and multiple wagering pools 
regardless of the number of wagering interest upon 
submission of a request in writing to the commission and 
approval from the commission or its executive secretary. 

11 VAG 10-20-330. Multiple wagering. 

A. Generally. Daily double, qui nella, perfecta, trifecta, j>iGI< 
tAres, ana pisk Gil< qwnelia double, pick {n), tw1i1 tnfecta, and 
superfecta pari-mutuel wagering pools shall be considered 
"multiple wagering." In any race or races, the daily double, 
quinella, perfecta, trifecta, picl< three, anEl pick siJc quinella 
double, pick (n), twin trifecta, and superfecta pools are treated 
separately and the distribution of the pools are calculated 
independently of each other. The "net pool" to be distributed 
shall be all sums wagered in the pool, less retainage and 
breakage, as defined elsewhere. 

B. Daily double pools. The daily double wager is the 
purchase of a pari-mutuel ticket to select the two horses that 
will finish first in the two races specified as the daily double. 
If either of the selections fails to win, the pari-mutuel ticket is 
void, except as otherwise provided. The amount wagered on 
the winning combination, the horse or wagering interest 
which finishes first in the first race coupled with the horse or 
wagering interest finishing first in the second race of the daily 
double, is deducted from the net pool to determine the profit. 
The profit is divided by the amount wagered on the winning 
combination, the quotient being the profit per dollar wagered 
on the winning daily double. The return to the holder 
includes the amount wagered and the profit. In addition, the 
following provisions apply to daily double pools: 

1. If there is a dead heat for first including two different 
wagering interests in one of the two daily double races, 
the daily double pool is distributed as if it were a place 
pool, with one-half of the net pool allocated to wagers 
combining the single winner of one daily double race and 
one of the wagering interests involved in the dead heat 
in the other daily double race, and with the other one-half 
of the net pool allocated to the wagers combining the 
single winner of one daily double race and the other 
wagering interest involved in the dead heat in the other 
daily double race. 

2. If there are dead heats for first involving different 
wagering interests in each of the daily double races 
which result in winning combinations, the net pool shall 
be allocated equally to the winning combinations after 
first deducting from the net pool the amount wagered on 
all winning combinations for proportionate allocation to 
the winning daily double combinations. 

3. If no daily double ticket is sold combining the horse or 
wagering interest which finishes first in one of the daily 
double races, the daily double pool is distributed as if it 
were a win pool, with the net pool allocated to wagering 
combinations which include the horse or wagering 
interest which finished first in one of the dally double 
races. 
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4. If no daily double ticket is sold combining the horses 
or wagering interests which finish first in both the first 
and second race of the daily double, then the winning 
combinations for distribution of the daily double profit 
shall be that combining the horses or wagering interests 
which finished second in each of the daily double races. 

5. If, after daily double wagering has begun, a horse not 
coupled with another as a wagering interest in the first 
race of the daily double is excused by the stewards or is 
prevented from obtaining a fair start, then daily double 
wagers combining the horse shall be deducted from the 
daily double pool and shall be promptly refunded. 

6. If, after the first race of the daily double has been run, 
a horse not coupled with another as a wagering interest 
in the second race of the daily double is excused by the 
stewards or prevented from obtaining a fair start, then 
daily double wagers combining the winner of the first 
daily double race with the horse, which was excused or 
was prevented from obtaining a fair start, shall be 
allocated a consolation daily double. 

7. Consolation daily double payoffs shall be determined 
by dividing the net daily double pool by the amount 
wagered combining the winner of the first daily double 
race with every horse or wagering interest scheduled to 
start in the second daily double race, the quotient being 
the consolation payoff per dollar wagered combining the 
winner of the first daily double race with the horse 
prevented from racing in the second daily double race. 
The return to the holder includes the amount wagered 
and the profit. The consolation payoff shall be deducted 
from the net daily double pool before calculation and 
allocation of wagers on the winning daily double 
combination. 

8. If for any reason the first race of the daily double is 
cancelled and declared "no contest" a full and complete 
refund shall be promptly made of the daily double pool. 

9. If for any reason the second race of the daily double 
is cancelled and declared "no contest," the net daily 
double pool shall be paid to the holders of daily double 
tickets which include the winner of the first race. If no 
such ticket is sold, then the net daily double pool shall be 
paid to the holders of daily double tickets which include 
the second place horse. If no daily double tickets were 
sold on the second place horse. then the licensee shall 
make a prompt refund. 

C. Quinella pools. The quinella wager is the purchase of a 
pari-mutuel ticket to select the first two horses to finish in the 
race. The order in which the horses finish is immaterial. The 
amount wagered on the winning combination, the first two 
finishers irrespective of which horse finishes first and which 
horse finishes second, is deducted from the net pool to 
determine the profit. The net pool is divided by the amount 
wagered on the winning combination. The return to the 
holder includes the amount wagered and the profit. In 
addition, the following provisions apply to the quinel!a pools: 
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1. If there is a dead heat for first between horses 
including two different wagering interests, the net 
quinella pool is distributed as if no dead heat occurred. 
If there is a dead heat among horses involving three 
different wagering interests, the net quinella pool is 
distributed as if it were a show pool and the pool is 
allocated to wagers combining any of the three horses 
finishing in the dead heat for first. 

2. If there is a dead heat for second between horses 
including two different wagering interests, the net 
qui nella pool is distributed as if it were a place pool and it 
is allocated to wagers combining the first finisher with 
either horse finishing in a dead heat for second. If the 
dead heat is among horses involving three different 
wagering interests, the net qui nella pool is distributed as 
if it were a show pool and it is allocated to wagers 
combining the first horse with each of the three horses 
finishing in a dead heat for second. 

3. If horses representing a single wagering interest 
finish first and second, the net quinella pool shall be 
allocated to wagers combining the single wagering 
interest with the horse or wagering interest with the 
horses or wagering interest which finishes third. 

4. If no quinella ticket is sold combining the first finisher 
with one of the horses finishing in a dead heat for 
second, then the net quinella pool is allocated to wagers 
combining the first finisher with the other horse finishing 
in a dead heat for second. 

5. If no quinella ticket is sold combining the first finisher 
with either of the horses finishing in a dead heat for 
second, then the net quinella pool is allocated to wagers 
combining the two horses which finished in the dead 
heat for second. 

6. If no quinella ticket is sold combining the first finisher 
with either of the horses finishing in a dead heat for 
second, or combining the two horses which finished in a 
dead heat for second, the IRe net quinella pool is 
distributed as if it were a show pool and it is allocated to 
wagers combining any of the first three finishers with any 
other horses. 

7. If no quinella ticket is sold combining the first two 
finishers, then the net quinella pool shall be distributed 
as if it were a place pool and it is allocated to wagers 
combining the first finisher with any other horses and to 
wagers combining the second finisher with any other 
horse. 

8. If no quinella ticket is sold combining horses or 
wagering interests as would require distribution, a full 
and complete refund shall be made of the entire quinella 
pool. 

9. If a horse is excused by the stewards, no further 
quinella tickets shall be issued designating that horse, 
and all quinella tickets previously issued designating that 
horse shall be refunded and deducted from the gross 
pool. 
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D. Perfecta pools. The perfecta wager is the purchase of 
a pari-mutuel ticket to select the two horses that will finish 
first and second in a race. Payment of the ticket shall be 
made only to the purchaser who has selected the same order 
of finish as officially posted. The amount wagered on the 
winning combination, the horse finishing first and the horse 
finishing second, in exact order, is the amount to be deducted 
from the net perfecta pool to determine the profit The profit 
is divided by the amount wagered on the winning 
combination, the quotient being the profit per dollar wagered 
on the winning perfecta combination. The return to the holder 
includes the amount wagered and the profit. In addition, the 
following provisions apply to the perfecta pool: 

1. If no ticket is sold on the winning combination of a 
perfecta pool, the net perfecta pool shall be distributed 
equally between holders of tickets selecting the winning 
horse to finish first and holders of tickets selecting the 
second place horse to finish second. 

2. If there is a dead heat between two horses for first 
place, the net perfecta pool shall be calculated and 
distributed as a place pool, one-half of the net perfecta 
pool being distributed to holders of tickets selecting each 
of the horses in the dead heat to finish first with the other 
horse to finish second. 

In case of a dead heat between two horses for second 
place, the net perfecta pool shall be calculated as a 
place pool, · one-half of the net perfecta pool being 
distributed to holders of tickets selecting the horse to 
finish first and one horse in the dead heat, and the other 
one-half being distributed to holders selecting the horse 
to finish first and the other horse in the dead heat. 

3. If there is a dead heat for second place and if no 
ticket is sold on one of the two winning combinations, the 
entire net perfecta pool shall be calculated as a win pool 
and distributed to holders of the other winning 
combination. If no tickets combine the winning horse 
with either of the place horses in the dead heat, the net 
perfecta pool shall be calculated and distributed as a 
place pool to holders of tickets representing any interest 
in the net pool. 

4. If an entry finishes first and second, or mutuel field 
horses finish first and second, the net pool shall be 
distributed to holders of tickets selecting the entry to win 
combined with the horses having finished third. 

5. If no ticket is sold that would require distribution of a 
perfecta pool, the licensee shall make a complete and 
full refund of the perfecta pool. 

6. If a horse is excused by the stewards, no further 
perfecta tickets shall be issued designating that horse, 
and all perfecta tickets previously issued designating that 
horse shall be refunded and deducted from the gross 
pool. 

E. Trifecta pools. The trifecta wager is purchase of a pari
mutuel ticket to select the three horses that will finish first, 
second, and third in a race. Payment of the ticket shall be 

made only to the holder who has selected the same order of 
finish as officially posted. The amount wagered on the 
winning combination, the horse finishing first, the horse 
finishing second, and the horse finishing third, in exact order, 
is deducted from the pool to determine the profit. The profit is 
divided by the amount wagered on the winning combination, 
the quotient being the profit per dollar wagered on the 
winning combination. The return to the holder includes the 
amount wagered and the profit. 

1. If no ticket is sold on the winning combination, the net 
trifecta pool shall be distributed equally among holders of 
tickets designating the first two horses in order. 

2. If no ticket is sold designating, in order, the first two 
horses, the net trifecta pool shall be distributed equally 
among holders of tickets designating the horse to finish 
first. 

3. If no ticket is sold designating the first horse to win, 
the net trifecta pool shall be distributed equally among 
holders of tickets designating the second and third 
horses in order. If no such ticket is sold, then the 
licensee shall make a prompt refund. 

4. If less than three horses finish, the payout shall be 
made on tickets selecting the actual finishing horses, in 
order, ignoring the balance of the selection. 

5. If there is a dead heat, all trifecta tickets selecting the 
correct order of finish, counting a horse in a dead heat 
as finishing in either position involved in the dead heat, 
shall be winning tickets. The net trifecta pool shall be 
calculated as a place pool. 

6. The uncoupling for ~ wagering purposes of 
horses having common ties is prohibited in races upon 
which trifecta wagering is conducted. 

7. If a horse is excused by the stewards, no further 
trifecta tickets shall be issued designating that horse, 
and all trifecta tickets previously issued designating the 
horse shall be refunded and deducted from the gross 
pool. 

F'. Piol< three ~eels. The ~iol< three wa§er is the ~"rchase 
of a J3ari ml:lttoJel ticket to select tRe winnGFs of tRree races 
desisnateEI Gy the licensee fm pick three wagering. Payffient 
of the ticl<et shall be FRase to helser who has selectea the 
winners of the tRree Eli#erent races desi§nated fer 13ick three 
wa§ering, unless etAmwise f3FO''Eied for in tl=lese regulations. 

1. Those Rerses constituting an entry of coupled horses 
or those GOidl3leEl to coFRprise the mutuel field in a race 
comf3Fisin§ tAo FJicl-c three wa§er shall race as a single 
wa§ering interest far tl=le f3UFpose of pool calcldlation and 
~ayR1eRt. ~o·vever, if aRy ~art of a oe"~les eRtry or the 
Fnl:ltt;JOI fieiEi racing as a sin§IO wagerin§ interest is a 
starter ,in a race, tRe O'*r or fje'cl selection shall reA=Jain 
as tAo desi§nateEl wagering interest to win in that rase 
for tAo 13iGI< three calsbllation, anEI tAo selection sA all not 
be EleeFReEl a scratch. 
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2. The entire net ~iol< thFeB-~ool shall be distrilluted 
amen§ the RoiEiers ef par~-lisk£1&-wf\ich oerreotly 
8esignate the official winner i-f+-e.a.Gf:\..-e-f--t.l:l.e three races 
comprising the 13icl<: tAres wager. 

d. In the event there is nE>-i><l+i-rnttlwl-fioket whish 
Gefrectly docignatec tho o#icla~in each of the 
t:A-Fee-races compr~-e.L~ger, tho R=tajor 
share (?a%) shall not be distrisotefi--BB! shall be oarried 
e·;er to tAo nmct raciR§ Gay and shall be a8ded to the 
f.lisk three pool for Elistribution among--A-elders of pick 
three tickotG which correctly dosi§nato tAB official winner 
in eaoh of the ti'lree rao~ng the piok three 
wager. The minor share (2a't,) will b&Gistriboted among 
helaers ef pial< three tiolwts whiGll-B&rreotly aesignate 
the most eflioial winners, but fewer than three, of the 
Faces eemJ:)rising the pick three wa§er. 

4. In tAo event a pick three pari mutuel ticket Elesignatoc 
a selection in any one or more of tho races camp ricin§ 
the pial< three and that seleotion is excuses 13y the 
stewarEis or is weventod from eBtairH-ng a fair start, the 
aotual favorite(s) as evidenoeEI sy tho amounts wa§eree 
in tee win peel at the time of the start of the rase, will 13e 
Sl::l8stitl::lted for tAo nonstar:tin§ selection for all purposes, 
inoluain§ peel oaloulations and payouts to the holders. 

5. In tAo event of a SeaS Aoat for win between two or 
more horses in any pick throe race, all horses in the 
SeaS Reat fer win shall be consideroEI as winning Aorses 
in tAo raee for the purJ3ose of calct:Jiatin§ tho pool. 

e. ~lo pial< three tiol<et shall be rofundee e"oe~t when all 
thme races are cance\\eEI or E!ec\ared "no contests.'' TAo 
refuna seall ap~ly to tee pial< three ~ool establishes en 
tAat rasing carEI. '\ny "not pool" accrued from a 
carryover fron:1 a pmviel::ls pick throe shall fur:tRer So 
oarriea over to the ne><t piok throe ~eel sohodoled 13y the 
licensee conEI~c~cting tAo race meeting. 

7. In tAo event tRat any nun=~ber of races !ass tAan three 
eomwising the pick three are cempleted, ·1 ggoz of tAe net 
peel fer the ~iol< teree shall be distributed among 11ol8ers 
of tiol<ets teat desi§nate tee most winners in the 
cen:~pleted races. ~Jo carryover from a proviotJs day shall 
13e ad sed to tee pial< three pool in which less than three 
Faees have been coFApleted. 6 ny net pool carryo"er 
from a 13revious pic!c three 13ao! sha!! be further carrieS 
aver to the AOJ(t piek three seheGl::l'ed By the licensee. 

g_ ~hould no distribution be made pursuant to these 
regl::llatiens on the last day of the horse race FRosting in 
whieA piek tAree wagering is offeroEI, thoR that portian of 
the 8istri1Jutable peel and all moneys accumulated shall 
13e aistributed to tee 11ol8ers of tickets oerreotly 
dosi§nating the most winning selections of the tA.~ee 
races comprising the pic\'( tAroo that day. 

9. In the event that a lieoAsee ic unable to distriBute tAo 
retained Elistributable aFAeunt carried over ~ran:~ any prior 
pial< t11ree pool establishee pursHafll-1e this rule IJy the 
emi of its :-ace meeting due to eancellation of the final 
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prograRl of racin§ or any ather reason, tAo retaineEI 
Elistribotal31e amount sAall be invested with interest, in a 
rnanner approved by the commission. TAo j3rineipal anS 
interest sRall So carried forwarEl to tRe ne>ct raee rneeting 
having a 13ick throe at the caFRe loeation anEI af tAo caFRe 
breeo of horses that §On orated the retained distril3utal31e 
aFAount. 

10. In the event a race meeting is net conEiueted at tRat 
IBBalion, with the same 13ree8 of horses that generated 
the net picl< three peel with interest, the net pial< three 
pool shall So remitted to tRe eoFArnissien. /\ retaineEI 
l::lndistriSI::ltoE! piek three earryover pool shall not for any 
purf3ose be considered as part of tAe l::lnelairneEl tickets 
f**'l., 

11. ~le pari mutuel ticket fer ~iol< three wagering shallee 
sola, exchanges or oanoelled after the tiffie of olesing of 
wagering in the first of tAe tRree races cemf3risin§J tAo 
piel< tRroo, Q)(Gept for refunEls on pic!< tAree tiel<ets as 
required 13y Ieese regulations. ~Is person shall disclose 
tee n"mber of tiokets sols in the ~iok terse peel, or the 
nurnSer or arnaunt of ticlxets selecting winners of the piel< 
three races until the ctewarEls Rave declareS tl=!e last piel< 
tAree race eaeh Say te be "offieial." 

G. Pick Si)( FJGols. The j3ick siJc wager is the purchase of a 
pari mutuel tiel"tet to select the 'A'inners ef si:E races 
aesignatee sy tee licensee fer pial< si>< wa§ering. Payment of 
the tiol<et shall be macle to holder wee has seleoted the 
'Ninnorc ef tAo six different races designateS for pick sin 
wagering, ~:~nloss otherwise f3rovided for in this el=laJ3ter. 

1. These Rorsec constitldting an entry of eo1::1ple8 horses 
or those Rorses ceupleEI to comprise tAe mutuel fieiEl in a 
raee eemprising tAo 13ick si){ wager cAall race as a single 
'Na§Joring interest for the FJl::lrpose of pool calcbllation anS 
payR'lent. However, if any ~art of either an entry er the 
field racing as a single wagering interest is a starter in a 
raee, tAo entry or tAo field selection shall remain as tRe 
Elesignatod te win in that raee for the pick si>< calet~lation, 
and t11e seleotien shall not 13e aeemea a soratoh. 

2. TAe entire net pial< siJ< pool shall 13e distril3ute8 aR'long 
the hel8ers of ~ari mutuel tiolwts whish correotl)' 
desi§nate tAo official winner in eaeh af the si>c raees 
comprising tho 13iek si>( wager. 

d. In the event there is no ~ari mutuel tiol<et whioA 
earrectly dosi§nates the e#icial winner in eaeR of the si>c 
races COFAFJFising the pick si)(, the major sAara (713°(1 
shall net be 8ictributed but shall 13e oarried over to the 
neJ<t rasing day and be added te tl1e pial< si>< peel fer 
distril:wtien among t:lolders ef piek si)( ticl'(ets which 
eerroetly designate the official winner in each of the si:Jc 
races comprising the pick siJC wa§er. TAe minor share 
(2a%) shall be distributed among Misers of ~iok si>< 
tiokets whioA correotly desigeate the Fflest eflioial 
winners, 81dt fewer than six, of tAo races eomprisiA§ the 
pick siJE 'Nager. 
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~. In tAo event a pisl< si>< pari mutuel ticket Elesignates a 
colostien in any one or FRere of the races GOFRflFisin§ the 
13iol< siJC and that selection is m<ol:lseEI !3y tho stewarEis or 
is prevente8 from ol3taining a lair start, the astual 
!averites(s) as evi8ence8 13y the areounts wagere8 in the 
"win peel" at tRe tiFAe e! the start e! tee raGe;-Wi~ 
substitutes fer the nenstarting selection ler all purposes, 
in clueing peel ealsulatiens anEI payouts to iRe heldef&c 

a. In tf1e event el a seaEI heat fer 'A'iA setween two or 
more horses in any 13ick silE rase, all horses in tAo Elead 
heat lor win shall 13e sensi8ere8 as 'Ninning horses in the 
rase fer the purpose of calculating tRe peel. 

@. ~lo picl< silr tislwt seal! lle rolunaee c"eept when all 
six races are cancolloEI or doelared "no contests." Tho 
reluns seal! apply to the picl< sili pool establish eEl on that 
racin§ oarS. Any "net j300I" accrueS freffi a carryover 
from a prev,ieus FJ.ie,'c s.'Jc sAa!! furtAe:- Be earried over to 
lAO ROJ(j ~isl< Gil( pool SCAOEJUiea sy tAO lisonsoe 
oenEit:JctiRg the rase meeting. 

7. In the event tRat any numBer ef races lees than sil! 
eompriciAg the FJiol< ci)( are GOFRf!leteEI, 100% of the net 
peel lor the fisk siH shaiiiJe Elistril3ctorJ aRReng hol8ers e! 
tickets teat 8osignate the ffiOst winners in tho soRRpleted 
races. Ne oarryever from a previet:Jc day shall be aEIBeEI 
ta !Re f3•;C.'< sb f3Ge.' ,;n wl=!,icR .'ass tAaA s,;)( Faces Am'c 
Seen eeFRpleteB. /\ny net f30G! carryover fro FA a previous 
pial~ si:c raool shall Be ft:JrtRer carried over to tAe nmd pick 
sil< coAeEit:JieEl By the licensee. 

8. Seools no aistribotien ile mase ~ursuant to teis 
chapter en the last day of the horse rase meetiH§ in 
whish pick siJ( wagering is e#ered, then tAat J30Ftien of 
tee ElistributaiJie fOOl an8 all FBeneys ascomolated seal! 
be distribi:JfeEI to tRe he/Eiers ef t.;o,'wts oerrect.'y 
Becignating tAo meet winnin§ selections ef tAo si)c races 
semprising the pisk si}c tRat Bay. 

9. In the event that a licensee is unable to dictri8'dte the 
retaineEI distribl:Jtable amo'dnt carried over froFA any pFier 
~icl< si" fOOl estaslisees pursuant to teis role IJy tee ens 
ef its race meeting El1::1e to cancellation of the final 
pre§ram of racin§ or any etRer reason, tAo retained 
8istril3!::1ta91e amo(;lnt sl=la/1 So iR'festeEi with interest, in a 
FAanner ap[:~roved By the commiccien. TRe FJFinciple and 
interest sRall Se carried fePNard to tAo ned race meeting 
Ravin§ a 13ick si}c at tho same location and of the saFAe 
sreea of ho<ses teat generates tee retained Elistrisotallle 
amo'dnt. 

10. In the event a race meetin§ is net cen81dete8 at tRat 
location, wite the same 8reo9 of eerses teat gonoraleEI 
the net pick si3E FJBOI with interest, the net f')ick c/)( peel 
sAall Go remitted to the semmisclon. /\ retained 
undistriBI:::!teEl pitk ciJ[ carryover pool shall not for any 
pmpose be consiElered as part of the 'dnclaime8 tickots 
j>OOh 

11. ~Jo 13ari FAl:ltt:Jel ticket for 13ick siJC wa§ering shall be 
sold, eJCohanges or sancelles after the tiffie of closing of 

wagering in tAo first of the si" rases ceFAprisin§ tee pick 
si}E, eJ(cept for rofl:H'l€ls on pick si)( tickets as F0£:1Uire9 By 
this chapter. ~lo person shall Elissleso the nuffisor of 
tickets coiEl in tho pick silc flOG I or the n~::~m8er or amount 
o! ticl<ets selecting winners o! the picl< sil< rases "ntil tke 
stewarss have Eleclared tee lact picl< si" rase ease say 
to be "official." 

F. Quine/la double pools. Tho quinella double requires 
selection of the first two finishers, irrespective of order, in 
each of two specified races. 

1. The net quinol/a double pool shall be distributed to 
winning wagers in the following precedence, based upon 
tho official order of finish: 

a. If a coupled entry or mutuel field finishes as the first 
two contestants in either race, as a single price pool to 
those selecting tho coupled entry or mutuel field 
combined with the next separate wagering interest in 
the official ardor of finish for that race, as well as tho 
first two finishers in the alternate quinella double race; 
otherwise 

b. As a single price pool to those who selected the 
first two finishers in each of the two quinolla double 
races; but if there are no such wagers, then 

c. As a profit split to those who so/octad the first two 
finishers in either of the two quinelfa double races; but 
if there are no such wagers on one of those races, 
then 

d. As a single price pool to those who so/acted tho 
first two finishers in the one covered quinella double 
race; but if there were no such wagers, then 

e. The entire pool shalf be refunded on quinella 
double wagers for those races. 

2. If there is a dead heat for first in oithor of the two 
quinella double races involving: 

a. Horses representing the same wagering interest, 
tho quinol/a double pool shall bo distributed to those 
selecting the coupled entry or mutuel field combined 
with the next separate wagering interest in the official 
ardor of fimsh for that race. 

b. Horses representing two wagering interests, the 
quinella double pool shall bo distributed as if no dead 
heat occurred. 

c. Horses representing three or more wagering 
interests, tho quinella double pool shall bo distributed 
as a profit split. 

3. If thoro is a dead heat for second in oithor of the 
quinella double races involving horses representing the 
same wagering interest, the quinel!a double pool shafl be 
distributed as if no dead heat occurred. 

4. If there is a dead heat for second in either of tho 
quinella double races involving horses representing two 
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or more wagering interests, the quinella double pool shall 
be distributed as profit split. 

5. Should a wagering interest in the first half of the 
quinella double be scratched prior to the first quinella 
pool race being declared official, all money wagered on 
combinations including the scratched wagering interest 
shall be deducted from the quinella double pool and 
refunded. 

6. Should a wagering interest in the second half of the 
quinella double be scratched prior to the close of 
wagering on the first quinel/a double contest, all money 
wagered on combinations including the scratched 
wagering interest shall be deducted from the quinella 
double pool and refunded. 

7. Should a wagering interest in the second half of the 
quinella double be scratched after the close of wagering 
on the first quinella double race, all wagers combining 
the winning combination in the first race with a 
combination including the scratched wagering interest in 
the second race shall be allocated a consolation payout. 
In calculating the consolation payout, the net quinella 
double pool shall be divided by the total amount wagered 
on the winning combination in the first race and an 
unbroken consolation price obtained. The unbroken 
consolation price is multiplied by the dollar value of 
wagers on the winning combination in the first race 
combined with a combination including the scratched 
wagering interest in the second race to obtain the 
consolation payout. Breakage is not declared in this 
calculation The consolation payout is deducted from the 
net quinella double pool before calculation and 
distribution of the winning quinel/a double payout. In the 
event of a dead heat involving separate wagering 
interests, the net quinella double pool shall be distributed 
as a profit split. 

8. If either of the quinella double races is cancelled prior 
to the first quinella double race or the first quine/ia 
double race is declared "no contest," the entire quinella 
double pool shall be refunded on quinella double wagers 
for those races. 

9. If the second quinella double race is cancelled or 
declared "no contest" after the conclusion of the first 
quinella double race, the net quinella double pool shall 
be distributed as a single price pool to wagers selecting 
the winning combination in the first quinel/a double race. 
If there are no wagers selecting the winning combination 
in the first quinella double race, the entire quinella 
double pool shall be refunded on quinella double wagers 
for those races. 

G. Pick (n) pools. The pick (n) pool requires selection of 
the first-place finisher in each of a designated number of 
races. The licensee must obtain approval from the 
commission or its executive secretary concerning the 
scheduling of pick (n) contests, the designation of one of the 
methods prescribed in subdivision 1 of this subsection and 
the amount of any cap to be set on the carryover. Any 
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changes to the approved pick (n) format require prior 
approval from the commission or its executive secretary. 

1. The pick (n} pool shall be apportioned under one of 
the following methods: 

a. Method 1, pick (n) with carryover. The net pick (n) 
pool and carryover, if any, shall be distributed as a 
single price pool to those who selected the first-place 
finisher in each of the pick (n) races, based upon the 
official order of finish. If there are no such wagers, 
then a designated percentage of the net pool shall be 
distributed as a single price pool to those who selected 
the first-place finisher in the greatest number of pick 
(n) races; and the remainder shall be added to the 
carryover. 

b. Method 2, pick (n) with minor pool and carryover 
The major share of the net pick (n) pool and carryover, 
if any, shall be distributed to those who selected the 
first-place finisher in each of the pick (n) races, based 
upon the official order of finish. The minor share of the 
net pick (n} pool shail be distributed to those who 
selected the first-place finisher in the second greatest 
number of pick (n) races, based upon the official order 
of finish. If there are no wagers selecting the first
place finisher of all pick (n) contests, the minor share 
of the pick (n) pool shail be distributed as a single 
price pool to those who selected the first-place finisher 
in the greatest number of pick (n) races; and the major 
share shall be added to the carryover. 

c. Method 3, pick (n} with no minor pool and no 
carryover. The net pick (n) pool shall be distributed as 
a single price pool to those who selected the first
place finisher in the greatest number of pick (n) races, 
based upon the official order of finish. If there are no 
winning wagers, the pool is refunded. 

d. Method 4, pick (n) with minor pool and no 
carryover. The major share of the net pick (n) pool 
shall be distributed to those who selected the first 
place finisher in the greatest number of pick (n) races, 
based upon the official order of finish. The minor 
share of the net pick (n) pool shall be distributed to 
those who selected the first-place finisher in the 
second greatest number of pick (n} races, based upon 
the official order of finish. If there are no wagers 
selecting the first-place finisher in a second greatest 
number of pick (n) races, the minor share of the net 
pick (n) pool shall be combined with the major share 
for distribution as a single price pool to those who 
selected the first-place finisher in the greatest number 
of pick (n) races. If the greatest number of first-place 
finishers selected is one, the major and minor shares 
are combined for distribution as a single price pool. If 
there are no winning wagers, the pool is refunded. 

e. Method 5, pick (n) with minor pool and no 
carryover. The major share of net pick (n) pool shall 
be distributed to those who selected the first-place 
finisher in each of the pick (n) races, based on the 
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official order of finish. The minor share of the net pick 
(n) pool shall be distributed to those who selected the 
first-place finisher in the second greatest number of 
pick (n) races, based upon the official order of finish. 
If there are no wagers selecting the first-place finisher 
in all pick (n) races, the entire net pick (n) pool shall be 
distributed as a single price pool to those who selected 
the first-place finisher in the greatest number of pick 
(n) races. If there are no wagers selecting the first
place finisher in a second greatest number of pick (n) 
races, the minor share of the pick (n) pool shall be 
combined with the major share for distribution as a 
single price pool to those who selected the first-place 
finisher in each of the pick (n) races. If there are no 
winning wagers, the pool is refunded. 

f. Method 6, pick (n) with minor pool, jackpot, major 
carryover and jackpot carryover. Predetermined 
percentages of the net pick (n) pool shall be set aside 
as a major pool, minor pool, and jackpot pool. The 
major share of the net pick (n) pool and the major 
carryover, if any, shall be distributed to those who 
selected the first-place finisher of each of the pick (n) 
races, based on the official order of finish. If there are 
no tickets selecting the first-place finisher in each of 
the pick (n) races, the major net pool shall be added to 
the major canyover. If there is only one single ticket 
selecting the first-place finisher of each of the pick (n) 
races, based on the official order of fl'nish, the jackpot 
share of the net pick (n) pool and the jackpot 
carryover, if any, shall be distributed to the holder of 
that single ticket, along with the major net pool and the 
major carryover, if any. If more than one ticket selects 
the first-place finisher of each of the pick (n) races, the 
jackpot net pool shall be added to the jackpot 
carryover. The minor share of the net pick (n) pool 
shall be distributed to those who selected the first
place finisher of the second greatest number of pick 
(n) races, based on the official order of finish. If there 
are no wagers selecting the first-place finisher of all 
pick (n) races, the minor net pool of the pick (n) pool 
shall be distributed as a single price pool to those who 
selected the first-place finisher of the greatest number 
of pick (n) races. 

2. If there is a dead heat for first in any of the pick (n) 
races involving: 

a. Horses representing the same wagering interest, 
the pick (n) pool shall be distributed as if no dead heat 
occurred. 

b. Horses representing two or more wagering 
interests, the pick (n) pool shall be distributed as a 
single price pool with each winning wager receiving an 
equal share of the profit. 

3. Should a wagering 1nterest in any of the pick (n) races 
be scratched, the actual favorite, as evidenced by total 
amounts wagered in the win pool at the host track for the 
race at the close of wagering on that race, shall be 

substituted for the scratched wagering interest for all 
purposes, including pool calculations. In the event that 
the win pool total for two or more favorites is identical, 
the substitute selection shall be the wagering interest 
with the lowest program number. The totalizator shall 
produce reports showing each of the wagering 
combinations with substituted wagenng interests which 
became winners as a result of the substitution, in 
addition to the normal winning combination. 

4. The pick (n) pool shall be cancelled and pick (n) 
wagers for the individual performance shall be refunded 
if: 

a. At least two races included as part of a pick three 
are cancelled or declared "no contest." 

b. At least three races included as part of a pick four, 
pick five or pick six are cancelfed or declared "no 
contest." 

c. At least four races included as part of a pick seven, 
pick eight or pick nine are cancelled or declared "no 
contest." 

d. At least fl've races included as part of a pick 10 are 
cancelled or declared "no contest." 

5. If at least one race included as part of a pick (n) is 
cancelled or declared "no contest," but not more than the 
number specified in subdivision 4 of this subsection, the 
net pool shall be distributed as a single price pool to 
those whose selection finished first in the greatest 
number of pick (n) races for that program. The 
distribution shall include the portion ordinarily retained 
for the pick (n) carryover but not the carryover from 
previous performances. 

6. The pick (n) carryover may be capped at a 
designated level approved by the commission so that if, 
at the close of any program, the amount in the pick (n) 
carryover equals or exceeds the designated cap, the 
pick (n) carryover wilf be frozen until it is won or 
dJstn'buted under other provisions of this chapter After 
the pick (n) carryover is frozen, 100% of the net pool, 
part of which ordinarily would be added to the pick (n) 
carryover, shall be distributed to those whose selection 
finished first in the greatest number of pick (n) races for 
that program. 

7. A licensee may request permission from the 
commission to distribute the pick (n) carryover on a 
specific program. The request must contain justification 
for the distribution, an explanation of the benefit to be 
derived and the intended date and program for the 
distribution. 

8. Should the pick (n) carryover be designated for 
distribution on a specified date and performance in which 
there are no wagers selecting the first-place finisher in 
each of the pick (n) races. the entire pool shall be 
distributed as a single price pool to those whose 
selection finished first in the greatest number of pick (n) 
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races. The pick (n) carryover shall be designated for 
distribution on a specified date and program only under 
the following circumstances: 

a. Upon approval from the commission as provided in 
subdivision 7 of this subsection; 

b. Upon approval from the commission when there is 
a change in the carryover cap, a change from one type 
of pick (n) wagering to another, or when the pick (n) is 
discontinued; 

c. On the closing program of a race meeting. 

9. If, for any reason, the pick (n) carryover must be held 
to the corresponding pick (n) pool to a subsequent race 
meeting, the carryover shall be deposited in an interest
bearing account approved by the commission The pick 
(n) carryover plus accrued interest shall then be added 
to the net pick (n) pool on a date and program of the race 
meeting designated by the commission. 

10. With the approval of the commission, a licensee may 
contribute to the pick (n) carryover a sum of money up to 
the amount of any designated cap. 

11. Providing information to any person regarding the 
covered combinations, amounts wagered on specific 
combinations, number of tickets sold or number of live 
tickets remaining is strictly prohibited. This chapter shall 
not prohibit necessary communication between 
totalizator and mutuel employees for processing of pool 
data. 

12. The licensee may suspend previously approved pick 
(n) wagering with the approval of the commission. Any 
carryover shall be held until the suspended pick (n) 
wagering is reinstated. The licensee may request 
approval of a pick (n) wager or separate wagering pool 
for specific programs. 

H. Superfecta pools. The superfecta pool requires 
selection of the first four finishers, in their exact order, for a 
single race. 

1. The net superfecta pool shall be distributed to 
winning wagers in the following precedence based upon 
the official order of finish: 

a. As a single price pool to those whose combination 
finished in correct sequence as the first four wagering 
interests,· but if there are no such wagers, then 

b. As a single price pool to those whose combination 
included, in correct sequence, the first three wagering 
interests; but if there are no such wagers, then 

c. As a single price pool to those whose combination 
included, in correct sequence, the first two wagering 
interests; but if there are no such wagers, then 

d. As a single price pool to those whose combination 
correctly selected the first-place wagering interest 
only; but if there are no such wagers, then 
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e. The entire pool shall be refunded on superfecta 
wagers for that race. 

2. If less than four wagering interests finish and the race 
is declared official, payouts will be made based upon the 
order of finish of those wagering interests completing the 
race. The balance of any selection beyond the number 
of wagering interests completing the race shall be 
ignored. 

3. If there is a dead heat for first involving: 

a. Horses representing four or more wagering 
interests, all of the wagering combinations selecting 
four wagering interests which correspond with any of 
the wagering interests involved in the dead heat shall 
share in a profit split. 

b. Horses representing three wagering interests, all of 
the wagering combinations selecting the three dead
heated wagering interests, irrespective of order, along 
with the fourth-place wagering interest shall share in a 
profit split. 

c. Horses representing two wagering interests, both of 
the wagering combinations selecting the two dead
heated wagering interests, irrespective of order, along 
with the third and fourth-place wagering interests shall 
share in a profit split. 

4. If there is a dead heat for second involving: 

a. Horses representing three or more wagering 
interests, all of the wagering combinations correctly 
selecting the winner combined with any of the three 
wagering interests involved in the dead heat for 
second shall share in a profit split. 

b. Horses representing two wagering interests, all of 
the wagering combinations correctly selecting the 
winner, the two dead-heated wagering interests, 
irrespective of order, and the fourth-place wagering 
interest shall share in a profit split. 

5. If there is a dead heat for third, all wagering 
combinations correctly selecting the first two finishers, in 
correct sequence, along with any two of the wagering 
interests involved in the dead heat for fourth shall share 
in a profit split. 

6. If there is a dead heat for fourth, all wagering 
combinations correctly selecting the first three finishers, 
in correct sequence, along with any of the wagering 
interests involved in the dead heat for fourth shall share 
in a profit split. 

7. Coupled entries and mutuel fields shall be prohibited 
in superfecta races. 

I. Twin trifecta pools. The twin trifecta pool requires 
selection of the first three finishers in their exact order, in 
each of two designated races. Each winning ticket for the 
first twin trifecta race must be exchanged for a free ticket on 
the second twin trifecta race in order to remain eligible for the 
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second-half twin trifecta pool. The tickets may be exchanged 
only at attended windows prior to the second twin trifecta 
race. Winning first-half twin trifecta wagers will receive both 
an exchange and a monetary payout. Both of the designated 
twin trifecta races shall be included in only one twin trifecta 
pool. 

1. After wagering closes for the first-half of the twin 
trifecta and retainage has been deducted from the pool, 
the net pool shall then be divided into separate pools: 
the first-half twin trifecta pool and the second-hall twin 
trifecta pool. 

2. In the first twin trifecta race only, winning wagers shall 
be determined using the following precedence, based 
upon the official order of finish for the first twin trifecta 
race: 

a_ As a single price pool to those whose combination 
finished in correct sequence as the first three wagering 
interests; but if there is no winning wager, then 

b. As a single price pool to those whose combination 
included, in correct sequence, the first two wagering 
interests: but if there is no winning wager, then 

c. As a single price pool to those whose combination 
correctly selected the first-place wagering interest 
only; but if there is no winning wager, then 

d. The entire twin trifecta pool shall be refunded to 
twin trifecta wagers for that race and the second-half 
race shall be cancelled. 

3. If no first-half twin trifecta ticket selects the first three 
finishers of that race in exact order, winning ticket 
holders shall not receive any exchange tickets for the 
second-half twtn trifecta pool. In this case, the second
half twin trifecta pool shall be retained and added to any 
existing twin trite eta carryover pool. 

4. Winning tickets from the first-half of the twin trifecta 
shall be exchanged for tickets selecting the first three 
finishers of the second-half of the twin trifecta. The 
second-hall twin trifecta pool shall be distributed to 
winning wagers in the following precedence, based upon 
the official order of finish for the second twin trifecta 
race: 

a. As a single pn·ce pool, including any existing 
carryover moneys, to those whose combination 
finished in correct sequence as the first three wagering 
interests; but if there are no winning tickets, then 

b. The entire second-half twin trifecta pool for that 
race shall be added to any existing carryover moneys 
and retained for the corresponding second-half twin 
trifecta pool of the next consecutive program. 

5. If a winning first-half twin trifecta ticket is not 
presented for cashing and exchange prior to the second
half twin trifecta race, the ticket holder may still collect 
the monetary value associated with the first-half twin 

trifecta pool but forfeits all rights to any distribution of the 
second-half twin trifecta pool. 

6. Coupled entries and mutuel fields shall be prohibited 
in twin trifecta races. 

7. Should a wagering interest in the first-half of the twin 
trifecta be scratched, those twin trifecta wagers including 
the scratched wagering shall be refunded. 

B. Should a wagering interest in the second-half of the 
twin trifecta be scratched, announcement concerning the 
scratch shall be made and a reasonable amount of time 
shall be provided for exchange of tickets that include the 
scratched wagering interest. If tickets have not been 
exchanged prior to the close of wagenng of the second 
twin trifecta race, the ticket holder forfeits all rights to the 
second-half twin trifecta pool. However, if the scratch tn 
the second-half of the twin trifecta occurs five minutes or 
less prior to post time, then the licensee shall have 
discretion to cancel all twin trifecta wagers and make a 
prompt refund. 

9. If, due to a late scratch, the number of wagering 
interests in the second-half of the twin trifecta is reduced 
to fewer than the minimum, all exchange tickets and 
outstanding first-half winning tickets shall be entitled to 
the second-half twin trifecta pool for that contest as a 
single price pool, but not the twin trifecta carryover. 

10. If there is a dead heat or multiple dead heats in 
either the first or second-half of the twin trifecta, all twtn 
trifecta wagers selecting the correct order of finish, 
counting a wagering interest involved in a dead heat as 
finishing in any dead-heated position, shall be a winner. 
In the case of a dead heat occurring in: 

a. The first-half of the twin trifecta, the payout shall be 
calculated as a profit split; and 

b. The second-hall of the twin trifecta, the payout shall 
be calculated as a single price pool. 

11. If either of the twin trifecta races are cancelled prior 
to the first twin trifecta race or the first twin trifecta race is 
declared "no contest," the entire twin trifecta pool shall 
be refunded in twin trifecta wagers for that race and the 
second-half shall be cancelled. 

12. If the second-half twin trifecta race is cancelled or 
declared "no contest," all exchange tickets and 
outstanding first-half winning twin trifecta tickets shall be 
entitled to the net twin trifecta pool for that race as a 
single price pool, but not twin trifecta carryover. If there 
are no such tickets, the net twin trifecta pool shall be 
distributed as described in subdivision 3 of this 
subsection. 

13. The twin trifecta carryover may be capped at a 
designated level approved by the commission so that if, 
at the close of any program, the amount in the twin 
trifecta canyover equals or exceeds the designated cap, 
the twin trifecta carryover will be frozen until it is won or 
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distributed under other provisions of this chapter. After 
the twin trite eta carryover is frozen, 100% of the net twin 
trifecta pool for each individual race shall be disfdbuted 
to winners of the first-half of the twin trifecta pool. 

14. A written request for permission to distribute the twin 
trifecta carryover on a specific program may be 
submitted to the commission. The request must contain 
justification for the distribution, an explanation of the 
benefit to be derived and the intended date and program 
for the distribution. 

15. Should the twin trifecta carryover be designated for 
distribution on a specified date and program, the 
following precedence will be followed in determining 
winning tickets for the second~half of the twin trifecta 
after completion of the first-half of the twin trifecta: 

a. As a single price pool to those whose combination 
finished in correct sequence as the first three wagering 
interests; but if there are no such wagers, then 

b. As a single price pool to those whose combination 
included, in correct sequence, the first two wagering 
interests; but if there are no such wagers, then 

c. As a single price pool to those whose combination 
correctly selected the first-place wagering interest 
only; but if there are no such wagers, then 

d. As a single price pool to holders of valid exchange 
tickets. 

e. As a single price pool to holders of outstanding 
first-half winning tickets. 

16. During a program designated by the commission to 
distribute the twin trifecta carryover, exchange tickets will 
be issued for those combinations selecting the greatest 
number of wagering interests in their correct order of 
finish for the first-half of the twin trifecta. If there are no 
wagers correctly selecting the first, second or third-place 
finishers. in their exact order, then exchange tickets shall 
be issued for combinations correctly selecting the first 
and second-place wagering interests. If there are no 
wagers correctly selecting the first and second place 
finishers, .in their exact order, then exchange tickets shall 
be issued for combinations correctly selecting the first
place wagering interest only. If there are no wagers 
selecting the first-place wagering interest only in the first
half of the twin trifecta, all first-half tickets will become 
winners and will receive 100% of that day's net twin 
trifecta pool and any existing twin trifecta carryover. 

17. The twin trifecta carryover shall be designated for 
distribution on a specified date and program only under 
the following circumstances: 

a. Upon written approval from the commission as 
provided in subdivision 14 of this subsection. 

b. Upon written approval from the commission when 
there is a change in the carryover cap or when the 
twin trifecta is discontinued. 
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c. On the closing program of the race meeting. 

18. If, for any reason, the twin trifecta carryover must be 
held over to the corresponding twin trifecta pool of a 
subsequent meet, the carryover shall be deposited in an 
interest-bearing account approved by the commission. 
The twin trifecta carryover plus accrued interest shall 
then be added to the second-half twin trifecta pool of the 
following meet on a date and program so designated by 
the commission. 

19. Providing information to any person regarding 
covered combinations, amounts wagered on specific 
combinations, number of tickets sold or number of valid 
exchange tickets is prohibited. This shall not prohibit 
necessary communication between totalizator and pari
mutuel department employees for processing of pool 
data. 

20. The licensee must obtain written approval from the 
commission concerning the scheduling of twin trifecta 
contests, the percentages of the net pool added to the 
first-half pool and second-half pool, and the amount of 
any cap to be set on the carryover. Any changes to the 
approved twin trifecta format require prior approval from 
the commission. 

VAR. Doc. No. R97-669; Filed September 10, 1997.9:49 a_m 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

• 

Title of Regulation: 12 VAC 30-70-10 et seq. Methods and 
Standards for Establishing Payment Rates--Inpatient 
Hospital Care (amending 12 VAC 30-70-120 and 12 VAC 
30-70-140; adding 12 VAC 30-70-141 through 12 VAC 30-
70-145). 
12 VAC 30-90-10 et seq. Methods and Standards for 
Establishing Payment Rates for Long-Term Care 
(amending 12 VAC 30-90-10, 12 VAC 30-90-70, 12 VAC 30-
90-131, 12 VAC 30-90-270, [ aR<! ]12 VAC 30-90-290 [and 
12 VAC 30-90-300 ]; adding [ 12 VAC 30-90-264, ]12 VAC 
30-90-271 through 12 VAC 30-90-276, [ 12 V-AG 39 99 359, 
12 V./\G JQ QQ 369 aRd 12 VAG JQ 99 379 12 VAC 30-90-
301 through 12 VAC 30-90-304, 12 VAC 30-90-310, and 12 
VA C 30-90-320 ]) . 

Statutory Authority: § 32.1-325 of the Code of Virginia and 
Item 322(D)(2a) of Chapter 912 of the 1996 Acts of 
Assembly. 

Effective Date: December 1, 1997. 

Summary: 

This regulation implements several changes in the 
specialized care program. First, it eliminates the AIDS 
care category and provides that those qualifying will 
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remain in the complex health care category. Second, the 
rules replace the current fixed per diem rate 
reimbursement structure by a prospective 
reimbursement system with final cost settlements, similar 
to that applied under the current nursing home payment 
system. Third, a change in the deadline for cost reports 
is made to conform more closely to Medicare cost report 
requirements. Other changes of a more technical nature 
are also made. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

12 VAC 30-70-120, Nonenrolled providers, 

A. Hospitals that are not enrolled as providers with the 
Department of Medical Assistance Services (DMAS) which 
submit claims shall be paid based on the lesser of: 

1. The DMAS average reimbursable inpatient cost-to
charge ratio, updated annually on September 30 of each 
year based on the most recent settled cost report, for 
enrolled hospitals less 5.0%. (The 5.0% is for the cost of 
additional manual processing of the claims.) 

2. The DMAS average per diem, updated annually on 
September 30 of each year based on the most recent 
settled cost report, of enrolled hospitals excluding the 
state-owned teaching hospitals and disproportionate 
share adjustments. 

B. Hospitals that are not enrolled shall submit claims using 
the required DMAS invoice formats. Such claims must be 
submitted within 12 months from date of services. A hospital 
is determined to regularly tre.at Virginia Medicaid recipients 
and shall be required by DMAS to enroll if it provides more 
than 500 days of care to Virginia Medicaid recipients during 
the hospitals' financial fiscal year. A hospital which is 
required by DMAS to enroll shall be reimbursed in 
accordance with the current Medicaid Prospective Payment 
System as described in 12 VAC 30-70-10 through 12 VAC 
30-70-100. The hospital shall be placed in one of the DMAS 
peer groupings which most nearly reflects its licensed bed 
size and location (12 VAC 30-70-50 fB A). These hospitals 
shall be required to maintain separate cost accounting 
records, and to file separate cost reports annually, utilizing 
the applicable Medicare cost reporting forms, (HCFA 2552 
Series) and the Medicaid forms (MAP-783 Series). 

C. A newly enrolled facility shall have an interim rate 
determined using the provider's most recent filed Medicare 
cost report or a pro forma cost report or detailed budget 
prepared by the provider and accepted by DMAS, which 
represents its anticipated allowable cost for the first cost 
reporting period of participation. For the first cost reporting 
period, the provider shall be limited to the lesser of its actual 
operating costs or its peer group ceiling. Subsequent rates 

shall be determined in accordance with the current Medicaid 
Prospective Payment System as noted in subsection A 

D. Once a hospital has obtained the enrolled status, 500 
days of care, the hospital must agree to become enrolled as 
required by DMAS to receive reimbursement. This status 
shall continue during the entire term of the provider's current 
Medicare certification and subsequent recertification or' until 
mutually terminated with 30 days written notice by either 
party. The provider must maintain this enrolled status to 
receive reimbursement. If an enrolled provider elect.s to 
terminate the enrolled agreement, the nonenrolled 
reimbursement status will not be available to the hospital for 
future reimbursement, except for emergency care-. 

E. Prior approval must be received from IRe DMAS MeallR 
SeFVises Review Divisien when a referral has been made for 
treatment to be received from a nonenrolled acute care 
facility (in-state or out-of-state), except ih the case of an 
emergency or because medical resources or supplementary 
resources are more readily available in another $tate. 

F. Nothing in this regulation is intended to preclude DMAS 
from reimbursing for special services, such as rehabilitation, 
ventilator, and transplantation, on an exception basis and 
reimbursing for the services on an individually, negotiated 
rate basis. 

PART II. 
HOSPITAL APPEALS OF REIMBURSEMENT RATES. 

12 VAG :JG ?G 1 ~Q. Methods and standaFds loF estaslishin§ 
pay!flent Fates in patient hospital saFe: l-lospital appeals of 
reiFAt3t~rseFAent rates. 

§+.12 VAC 30-70-140. Right to appeal and initial agency 
decision. 

A. Right to appeal. Any hospital seeking to appeal its 
prospective payment rate for operating costs related to 
inpatient care or other allowable costs shall submit a written 
request to the Department of Medical Assistance -Services 
within 30 days of the date of the letter notifying the hospital of 
its prospective rate unless permitted to do otherwise under§ 
6-E' 12 VAG 30-70-144 E The written request for appeal 
must contain the information specified in ~ subsection B 
of this section. The department shall respond to the 
hospital's request for additional reimbursement within 30 
days or after receipt of any additional documentation 
requested by the department, whichever is later. Such 
agency response shall be considered the initial agency 
determination. 

B. Required information. Any request to appeal the 
prospective payment rate must specify: (i) the nature of the 
adjustment sought; (ii) the amount of the adjustment sought: 
and (iii) current and prospective cost containment efforts, if 
appropriate. 

C. Nonappealable issues. The following issues will not be 
subject to appeal: (i) the organization of participating 
hospitals into peer groups according to location and bed size 
and the use of bed size and the urban/rural distinction as a 
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generally adequate proxy for case mix and wage variations 
between hospitals in determining reimbursement for inpatient 
care; (ii) the use of Medicaid and applicable Medicare 
Principles of Reimbursement to determine reimbursement of 
costs other than operating costs relating to the provision of 
inpatient care; (iii) the calculation of the initial group ceilings 
on allowable operating costs for inpatient care as of July 1, 
1982; (iv) the use of the inflation factor identified in the State 
Plan as the prospective escalator; and (v) durational 
limitations set forth in the State Plan (the "twenty-one day 
rule"). 

D. The rate which may be appealed shall include costs 
which are for a single cost reporting period only. 

E. The hospital shall bear the burden of proof throughout 
the administrative process. 

§--2,. 12 VAC 30-70-141. Administrative appeal of adverse 
initial agency determination. 

A. GeAeral. The administrative appeal of an adverse initial 
agency determination shall be made in accordance with the 
Virginia Administrative Process Act,§ 9-6.14:11 through§ 9-
6.14:14 of the Code of Virginia, as set forth below. 

B. The informal proceeding: 

1. The hospital shall submit a written request to appeal 
an adverse initial agency determination in accordance 
with§ 9-6.14:11 of the Code of Virginia within 15 days of 
the date of the letter transmitting the initial agency 
determination. 

2. The request for an informal conference in accordance 
with§ 9-6.14:11 of the Code of Virginia shall include the 
following information: 

a. the adverse agency action appealed from; 

b. a detailed description of the factual data, argument 
or information the hospital will rely on to challenge the 
adverse agency decision. 

3. The agency shall afford the hospital an opportunity for 
an informal conference in accordance with§ 9-6.14:11 of 
the Code of Virginia with' A 4 a days of the re~"est. 

4. The Director of the Appeals Division sf PceYider 
Reims"rsemeAt of the Department of Medical Assistance 
Services, or A-is a designee, shall preside over the 
informal conference. As hearing officer, the director, or 
flis the designee, may request such additional 
documentation or information from the hospital or agency 
staff as may be necessary in order to render an opinion. 

5. After the informal conference, the Director of the 
Appeals Division of ProviEI'er Reirn13~:~rsement, having 
considered the criteria for relief set forth in§§ 4 aRe a 12 
VAG 30-70-143 and 12 VAG 30-70-144, shall take any of 
the following actions: 

a. Notify the provider that its request for relief is 
denied setting forth the reasons for such denial; Bf 
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b. Notify the provider that its appeal has merit and 
advise it of the agency action which will be taken; or 

c. Notify the provider that its request for relief will be 
granted in part and denied in part, setting forth the 
reasons for the denial in part and the agency action 
which will be taken to grant relief in part. 

6. The decision of the informal hearing officer shall be 
rendered within Jll 90 days of the conclusion of the 
informal conference. 

§---3-, 12 VAC 30-70-142. The formal administrative 
hearing: procedures. 

A. The hospital shall submit its written request for a formal 
administrative hearing under § 9-6.14:12 of the Code of 
Virginia within 15 days of the date of the letter transmitting 
the adverse informal agency decision. 

B. At least 21 days prior to the date scheduled for the 
formal hearing, the hospital shall provide the agency with: 

1. Identification of the adverse agency action appealed 
from, and 

2. A summary of the factual data, argument and proof 
the provider will rely on in connection with its case. 

C. The agency shall afford the provider an opportunity for 
a formal administrative hearing within 45 days of the receipt 
of the request. 

D. The Director of the Department of Medical Assistance 
Services, or his designee, shall preside over the hearing. 
Where a designee presides, he shall make recommended 
findings and a recommended decision to the director. In 
such instance, the provider shall have an opportunity to file 
exceptions to the proposed findings and conclusions. In no 
case shall the designee presiding over the formal 
administrative hearing be the same individual who presided 
over the informal appeal. 

E. The Director of the Department of Medical Assistance 
Services shall make the final administrative decision in each 
case. 

F. The decision of the agency shall be rendered within 60 
days of the conclusion of the administrative hearing. 

§-412 VAC 30-70-143. The formal administrative hearing: 
necessary demonstration of proof. 

A. The hospital shall bear the burden of proof in seeking 
relief from its prospective payment rate. 

B. A hospital seeking additional reimbursement for 
operating costs relating to the provision of inpatient care shall 
demonstrate that its operating costs exceed the limitation on 
operating costs established for its peer group and set forth 
the reasons for such excess. 

C. In determining whether to award additional 
reimbursement to a hospital for operating costs relating to the 
provision of inpatient care, the Director of the Department of 
Medical Assistance Services shall consider the following: 
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8. Ancillary costs. Specialized care ancillary costs will 
be paid on a pass-through basis for those Medicaid 
specialized care patients who do not have Medicare or 
any other sufficient third-party insurance coverage. 
Ancillary costs will be reimbursed as follows: 

a. All covered ancillary services, except kinetic 
therapy devices, will be reimbursed for reasonable 
costs as defined in the current NHPS. See 12 VAC 
30-90-290 for the cost reimbursement limitations. 

b. Kinetic therapy devices will have a limit per day 
(based on 1994 audited cost report data inflated to the 
rate period). See 12 VAC 30-90-290 for the cost 
reimbursement limitations. 

c. Kinetic therapy devices will be reimbur_sed only if a 
resident is being treated for wounds that meet 
specialized care Complex Health Care Category 
wound care criteria. Residents receiving this wound 
care must require kinetic bed therapy (that is, low air 
loss mattresses, fluidized beds, and/or rotating/turning 
beds) and require treatment for a grade (stage) IV 
decubitus, a large surgical wound that cannot be 
closed, or second to third degree bums covering more 
than 10% ofthe body. 

9. Covered ancillary services are defined as follows.· 
laboratory, X-ray, medical supplies (e.g., infusion pumps, 
incontinence supplies), physical therapy, occupational 
therapy, speech therapy, inhalation therapy, IV therapy, 
enteral feedings, and kinetic therapy. The following are 
not specialized care ancillary services and are excluded 
from specialized care reimbursement: physician 
services, psychologist services, total parenteral nutrition 
(TPN), and drugs. These services must be separately 
billed to DMAS. An interim rate for the covered ancillary 
services will be determined (using data from the most 
recent seffled cost report) by dividing allowable ancillary 
costs by the number of patient days for the same cost 
reporting period. The interim rate will be retroactively 
cost settled based on the specialized care nursing facility 
cost reporling period. 

10. Capital costs (excluding pediatric specialized care 
units). Capital cost reimbursement shall be in 
accordance with the current NHPS, except that the 95% 
(85% if applicable) occupancy requirement shall not be 
separately applied to specialized care. Capital cost 
related to specialized care patients will be cost settled on 
the respective nursing facility's cost reporting period. In 
this cost settlement the 95% (85% if applicable) 
occupancy requirement shall be applied to ail the nursing 
facility's licensed nursing facility beds inclusive of 
specialized care. An occupancy requirement of 70% 
shall be applied to distinct part pediatric specialized care 
units. 

11. Nurse aide 
programs and 
(NA TCEP) costs. 

training and competency evaluation 
competency evaluation programs 
NA TCEPS costs will be paid on a 

pass-through basis in accordance with the current 
NHPS. 

12. Pediatric routine operating cost rate. For pediatric 
specialized care in a distinct part pediatric specialized 
care unit, one routine operating cost ceiling will be 
developed. The routine operating cost ceiling will be 
computed as follows: 

a. The Complex Health Care Payment Rate effective 
July 1, 1996, and updated for inflation, will be reduced 
by (i) the weighted average capital cost per day 
developed from the 1994 audit data and (ii) the 
weighted average ancillary cost per day from the 1994 
audit data updated for inflation in the same manner as 
described in subdivision 4 a of this subsection. 

b. The statewide operating ceiling shall be adjusted 
for each nursing facility in the same manner as 
described in subdivisions 4 and 5 ofthis section. 

c. The final routine operating cost reimbursement rate 
shall be computed as described for other than 
pediatric units in subdivision 3 of this section. 

13. Pediatric unit capital cost. Pediatric unit capital 
costs will be reimbursed in accordance with the current 
NHPS, except that the occupancy requirement shall be 
70% rather than 95% or 85%. An interim capital rate will 
be calculated from the latest cost repott and 
retrospectively cost settled on the respective specialized 
care provider's cost reporting period. 

14. MDS data submission. MDS data relating to 
specialized care patients must be submitted to the 
department in a submission separate from that which 
applies to all nursing facility patients. 

a. Within 30 days of the end of each month, each 
specialized care nursing facility shall submit to the 
department, separately from its submission of MDS 
data for all patients, a copy of each MDS Version 2. 0 
which has been completed in the month for a Medicaid 
specialized care patient in the nursing facility. This 
shall include (i) the MDS required within 14 days of 
admission to the nursing facility (if the patient is 
admitted as a specialized care patient), (ii) the one 
required by the department upon admission to 
specialized care, (iii) the one required within 12 
months of the most recent full assessment, and (iv) 
the one required whenever there is a significant 
change of status. 

b. In addition to the monthly data submission required 
in (a) above, the same categories of MDS data 
required in (a) above shall be submitted for ail patients 
receiving specialized care from January 1, 1996, 
through December 31, 1996, and shall be due 
February 28, 1997. 

c. If a provider does not submit a complete MDS 
record for any patient within the required timeframe, 
the department shall assume that the RUG-/II weight 
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for that patient, for any time period for which a 
complete record is not provided, is the lowest RUG-I// 
weight in use for specialized care patients. A 
complete MDS record is one that is complete for 
purposes of transmission and acceptance by the 
Health Care Financing Administration. 

15. Case mix measures in the initial semiannual periods. 
In any semiannual periods for which calculations in 12 
VAC 39-90-310 requires an NCMI from a semiannual 
period beginning before January 1996, the case mix 
used shall be the case mix applicable to the first 
semiannual period beginning after January 1, 1996, that 
is a semiannual period in the respective provider's fiscal 
period. For example, December year-end providers' 
rates applicable to the month of December 1996, would 
normally require (in Appendix I (12 VAC 30-90-270 et 
seq.) of Part Ill of this chapter) an NCMI from July to 
December 1995, and one from January to June 1996, to 
calculate a rate for July to December 1996. However, 
because this calculation requires an NCMI from a period 
before January 1996, the NCM/s that shall be used will 
be those applicable to the next semiannual period. The 
NCMI from January to June 1996, and from July to 
December 1996, shall be applied to December 1996, as 
well as to January to June 1997. Similarly, a provider 
with a March year end would have it's rate in December 
1996, through March 1997, calculated based on an 
NCMI from April through September 1996, and October 
1996, through March 1997. 

16. Cost reporls of specialized care providers are due 
not later than 150 days after the end of the provider's 
fiscal year. Except for this provision, the requirements of 
12 VAC 30-90-70 and 12 VAC 30-90-80 shall apply J 

APPENDIX I. 
UNIFORM EXPENSE CLASS/FICA TION. 

12 VAG 30-90-270. 
(Nt-!PS Appen<lix 1). 

I. ~erewer€1. 

Uniform Expense Classification 

TAo attacAe€1 is This appendix describes the classification 
of expenses applicable to the Nursing Facility Payment 
System. 

Allowable expenses shall meet all of the following 
requirements: necessity, reasonableness, nonduplication, 
related to patient care, not exceeding the limits and/or 
ceilings established in the Payment System and meet 
applicable Medicare principles of reimbursement. 

lh 12 VAG 30-90-271. Direct patient care operating. 

A. Nursing service expenses. 

1. Salary - nursing administration. Gross salary 
(includes sick pay, holiday pay, vacation pay, staff 
development pay and overtime pay) of all licensed 
nurses in supervisory positions defined as follows 
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(Director of Nursing, Assistant Director of Nursing, 
nursing unit supervisors and patient care coordinators). 

2. Salaries- RNs. Gross salary of registered nurses. 

3. Salaries - LPNs. Gross salary of licensed practical 
nurses. 

4. Salaries - Nurse Aides. Gross salary of certified 
nurse aides. 

5. Nursing employee benefits. Benefits related to 
registered nurses, licensed practical nurses, certified 
nurse aides and nursing administration personnel as 
defined in '\.1. al3eve subdivision 1 of this subsection. 
See [ s"I3Eiivisien Ill+ 12 VAC 30-90-272 B for description 
of employee benefits. 

6. Contract nursing services. Cost of registered nurses, 
licensed practical nurses, and certified nurse aides on a 
contract basis. 

7. Supplies. Cost of supplies, including nursing and 
charting forms, medication and treatment records, 
physician order forms. 

8. Professional fees. Medical director and pharmacy 
consultant fees. 

B. Minor medical and surgical supplies. 

1. Salaries- medical supply. Gross salary of personnel 
responsible for procurement, inventory and distribution of 
minor medical and surgical supplies. 

2. Medical supply employee benefits. Benefits related to 
medical supply personnel. See [ s"loEiivisien 1m 12 VAC 
30-90-272 B for description of employee benefits. 

3. Supplies. Cost of items for which a separate 
identifiable charge is not customarily made, including, 
but not limited to, colostomy bags; dressings; chux; 
rubbing alcohol; syringes; patient gowns; basins; bed 
pans; ice-bags and canes, crutches, walkers, wheel 
chairs, traction equipment and other durable medical 
equipment for multi-patient use. 

4. Oxygen. Cost of oxygen for which a separate charge 
is not customarily made. 

5. Nutrient/tube feedings. Cost of nutrients for tube 
feedings. 

6. Incontinence services. Cost of disposable and 
nondisposable incontinence supplies. The laundry 
supplies or purchased commercial laundry service for 
nondisposable incontinent services. 

C. AncHiary Service Cost. Allowable ancillary service 
costs represents gross salary and related employee benefits 
of those employees engaged in covered ancillary services to 
Medicaid recipients, cost of all supplies used by the 
respective ancillary service departments, cost of ancillary 
services performed on a contract basis by other than 
employees and all other costs allocated to the ancillary 
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service cost centers in accordance with Medicare principles 
of reimbursement. 

Following is a listing all covered ancillary services: 

1. Radiology 

2. Laboratory 

3. Inhalation therapy 

4. Physical therapy 

5. Occupational therapy 

6. Speech therapy 

7. EKG 

8. EEG 

9. Medical supplies charged to patient 

Ill. 12 VAG 30-90-272. Indirect patient care operating 
costs. 

A. Administrative and general. 

1. Administrator/owner assistant administrator. 
Compensation of individuals responsible for 
administering the operations of the nursing facility. (See 
12 VAG 30-90-50 and Appendix Ill (12 VAG 30-90-290 et 
seq.) for limitations). 

2. Other administrative and fiscal services. Gross 
salaries of all personnel in administrative, personnel, 
fiscal, billing and admitting, communications and 
purchasing departments. 

3. Management fees. Cost of fees for providing 
necessary management services related to nursing 
facility operations. (See Appendix Ill (12 VAC 30-90-
290 et seq.) for limitations). 

4. Professional fees - accounting. Fees paid to 
independent outside auditors and accountants. 

5. Professional fees- legal. Fees paid to attorneys (See 
Appendix Ill (12 VAG 30-90-290 et seq.) for limitations). 

6. Professional fees - other. Fees, other than 
accounting or legal, for professional services related to 
nursing facility patient care. 

7. Director's fees. Fees paid for attendance at 
scheduled meetings which serve as reimbursement for 
time, travel, and services provided. (See Appendix Ill 
(12 VAG 30-90~290 et seq.) for limitations). 

8. Membership fees. Fees related to membership in 
health care organizations which promote objectives in 
the providers' field of health care activities (See 
Appendix Ill (12 VAG 30~90-290 et seq.) for limitations). 

9. Advertising (classified). Cost of advertising to recruit 
new employees and yellow pages advertising. 

10. Public relations. Cost of promotional expenses 
including brochures and other informational documents 
regarding the nursing facility. 

11. Telephone. Cost of telephone service used by 
employees of the nursing facility. 

12. Subscriptions. Cost of subscribing to newspapers, 
magazines, and periodicals. 

13. Office supplies. Cost of supplies used in 
administrative departments (e.g., pencils, ·papers, 
erasers, staples). 

14. Minor furniture and equipment. Cost of furniture and 
equipment which does not qualify as a capital asset. 

15. Printing and postage. Cost of reproducing 
documents which are reasonable, necessary and related 
to nursing facility patient care and cost of postage and 
freight charges. 

16. Travel. Cost of travel (airfare, auto mileage, lodging, 
meals, etc. by administrator or other authorized 
personnel on official nursing facility business). (See [ 
A~~enai" Ill ( ] 12 VAC 30-90-290 [ et se~.) ] for 
limitations). 

17. Aula. All costs of maintaining nursing facility 
vehicles, including gas, oil, tires, licenses, maintenance 
of such vehicles. 

18. License fees. Fees for licenses, including state, 
county, and local business licenses, and VHSCRC filing 
fees. 

19. Liability insurance. Cost of insuring the facility 
against liability claims. 

20. Interest. Other than mortgage and equipment. 

21. Amortization/start-up costs. Amortization of 
allowable Start~Up Costs (See 12 VAG 30-90-220). 

22. Amortization/organizational costs. Amortization of 
allowable organization costs (See 12 VAG 30-90~220). 

B. Employee benefits. 

1. FICA (Social Security). Cost of employer's portion of 
Social Security Tax. 

2. State unemployment. State unemployment insurance 
costs. 

3. Federal unemployment. 
insurance costs. 

4. Workers' compensation. 
compensation insurance. 

Federal unemployment 

Cost of workers' 

5. Health insurance. Cost of employer's contribution to 
employee health insurance. 

6. Group life insurance. Cost of employer's contribution 
to employee group life insurance. 
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7. Pension plan. Employer's cost of providing pension 
program for employees. 

8. Other employee benefits. Cost of awards and 
recognition ceremonies for recognition and incentive 
programs, disability insurance, child care, and other 
commonly offered employee benefits which are 
nondiscriminatory. 

C. Dietary expenses. 

1. Salaries. Gross salary of kitchen personnel, including 
dietary supervisor, cooks, helpers and dishwashers. 

2. Supplies. Cost of items such as soap, detergent. 
napkins, paper cups, and straws. 

3. Dishes & and utensils. Cost of knives, forks, spoons, 
plates, cups, saucers, bowls and glasses. 

4. Consultants. Fees paid to consulting dietitians. 

5. Purchased services. Costs of dietary services 
performed on a contract basis. 

6. Food. Cost of raw food. 

7. Nutrient oral feedings. Cost of nutrients in oral 
feedings. 

D. Housekeeping expenses. (See 12 1/o0 ,C ~g gg 27G) 

1. Salaries. Gross salary of housekeeping personnel, 
including housekeepers, maids and janitors. 

2. Supplies. Cost of cleaners, soap, detergents, 
brooms, and lavatory supplies. 

3. Purchased services. Cost of housekeeping services 
performed on a contract basis. 

E. Laundry expenses. 

1. Salaries. Gross salary of laundry personnel. 

2. Linen. Cost of sheets, blankets, and pillows. 

3. Supplies. Cost of such items as soap, detergent, 
starch and bleach. 

4. Purchased services. Cost of other services, including 
commercial laundry service. 

F. Maintenance and operation of plant. (See 12 'lAC ~g 
gg 27G) 

1. Salaries. Gross salary of personnel involved in 
operating and maintaining the physical plant, including 
maintenance men or plant engineer and security 
services. 

2. Supplies. Cost of supplies used in maintaining the 
physical plant, including light bulbs, nails, lumber, glass. 

3. Painting. Supplies and contract services. 

4. Gardening. Supplies and contract services. 

5. Heating. Cost of heating oil, natural gas, or coal. 
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6. Electricity. Self-explanatory. 

7. Water, sewer, and trash removal. Self-explanatory. 

8. Purchased services. Cost of maintaining the physical 
plant, fixed equipment, movable equipment and furniture 
and fixtures on a contract basis. 

9. Repairs & and maintenance. Supplies and contract 
services involved with repairing the facility's capital 
assets. 

G. Medical records expenses. 

1 . Salaries - medical records. Gross salary of licensed 
medical records personnel and other department 
personnel. 

2. Utilization review. Fees paid to physicians attending 
utilization review committee meetings. 

3. Supplies. All supplies used in the department. 

4. Purchased services. Medical records services 
provided on a contract basis. 

H. Quality assurance services. 

1. Salaries. Gross salary of personnel providing quality 
assessment and assurance activities. 

2. Purchased services. Cost of quality assessment and 
assurance services provided on a contract basis. 

3. Supplies. Cost of all supplies used in the department 
or activity. 

I. Social service expenses. 

1. Salaries. Salary of personnel providing medically
related social services. A facility with more than 120 
beds must employ a full-time qualified social worker. 

2. Purchased services. Cost of medically-related social 
services provided on a contract basis. 

3. Supplies. Cost of all supplies used in the department. 

J. Patient activity expenses. 

1. Salaries. Gross salary of personnel providing 
recreational programs to patients, such as arts and 
crafts, church services and other social activities. 

2. Supplies. Cost of items used in the activities program 
(i.e., games, art and craft supplies and puzzles). 

3. Purchased service. Cost of services provided on a 
contract basis. 

K. Educational activities expenses. (Other than NATCEPs 
costs, see 12 VAC 30-90-270) 

1. Salaries. Gross salaries of training personnel. 

2. Supplies. Cost of all supplies used in this activity. 

3. Purchased services. Cost of training programs 
provided on a contract basis. 
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depends on overall service need, the patient class system 
has a direct correlation to nursing and therapy costs. 

llh 12 VAC 30-90-301. Service Intensity Index (SII). 

A. The function of a service intensity index is to identify the 
resource needs of a given facility's patient mix relative to the 
needs in other nursing homes. If the Sll value equals 1.20, it 
indicates that the patient mix in that facility is 20% more 
resource intensive than the patient mix in the average 
Virginia nursing facility. 

B. The Sll is used to adjust direct patient care cost ceilings 
and rates for application to individual nursing facilities. 
Indirect patient care cost ceilings and rates are not adjusted 
since these costs are not influenced by patient se!Vice needs. 

C. To calculate the service intensity index: 

1. Develop a relative resource costs for patient classes. 

a. Average daily nursing resource costs per day for 
patients in each patient class were determined by 
using data obtained from (i) the Commonwealth's 
Long-Term Care Information System (L TCIS) 
identifying estimates of service needs, (ii) data from a 
1987 Maryland time and motion study (1981) to derive 
nursing time requirements for each service, and (iii) 
KPGM Peat Marwick Survey of Virginia Long-term 
Care NF's Nursing wages (September 5, 1989) to 
determine. the resource indexes for each patient class. 

b. The average daily nursing costs per day for patients 
(see a. above subdivision 1a of this subsection) were 
divided by a state average daily nursing resource.cost 
to obtain a relative cost index. 

c. Patients were grouped in three classes and the 
average relative cost by class is as follows: 

• (1} Class A- Routine I 

• (2) Class B- Routine II: 

.67 

1.09 

• (3) Class C - Heavy Care: 1.64 

The cost for caring for a Class A patient is on the average 
equal to 67% of the daily nursing costs for the average 
Virginia nursing facility patient. Class B and C patients are 
respectively 9.0% and 64% more costly to treat in terms of 
nursing resources than the average nursing facility patient. 

These resource cost values will remain the same until a 
new time and motion study conducted. 

2. Develop an average relative resource cost of all 
patients in a facility. The result is called a facility score. 

a. The number of patients in each class within a facility 
is multiplied by the relative resource cost value of that 
class. 

b. T'hese amounts are totaled and divided by the 
number of patients in a facility. For example: 

___ ... --·-··--· 

Facility 1 

40 Class A patients x 

40 Class B patients x 

20 Class C patients x 

1 00 patients 

.67 ~ 

1.09 ~ 

1.64 ~ 

Divided by number of patients 

Facility score 

26.8 

43.6 

32.8 

103.2 

100.0 

1.03 

The facility score for facility 1 is 1.03 

3. Finally, the service intensity index for a facility is 
calculated by standardizing the average resource cost 
measure, across nursing facilities. The resource values 
up to this point are standardized or normalized across 
Virginia nursing facility patients but not across Virginia 
nursing facilities. To accomplish this step, the mean for 
the relative resource measure across all Virginia facilities 
is determined and the facility-specific value is divided by 
this mean. 

For example: If the state's mean relative resource 
measure was .92 across all Virginia facilities, the service 
intensity index for facility 1 identified above would be 
1.12, which equals 1.03 divided by .92. The 1.12 value 
indicates that the patients in facility 1 are 12% (1.12-
1.00) f8fS8R1 more costly to treat than patients in the 
average Virginia nursing facility. 

4. The service intensity index will be calculated quarterly, 
and is used to derive the direct patient care cost ceiling 
and rate components of the facility's payment rate which 
will be adjusted semiannually. A semiannual Sll is 
calculated by averaging appropriate quarterly Sll values 
for the respective reporting period. 

1¥. 12 VAC 30-90-302. Applicability of service intensity 
index. 

A. Following is an illustration of how a -NH- nursing 
facility's service intensity index is used to adjust direct patient 
care prospective operating ceilings and the semiannual' rate 
adjustments to the prospective direct patient care operating 
cost base rate. 

A, B. Assumptions. 

1. The~ nursing facilities' fiscal years are December 
31,1991, and December 31, 1992. 

2. The average allowable direct patient care operating 
base rate for December 31, 1991, is $25. 

3. The allowance for inflation is 6.0% for the fiscal year 
end beginning January 1, 1992. 

4. The NJ2£ nursing facilities' peer group ceiling for the 
fiscal year end beginning January 1, 1992, is $30. 

5. The N-l2s nursing facilities' semiannual normalized 
SSis are as follows: 
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1991 First semiannual SSI-
1991 Second semiannual SSI-
1992 First semiannual SSI -

.98 

.99 
1.00 

g., C. Calculation of Nl"'& nursing facilities' Direct Patient 
Care Prospective Ceiling. 

1. PIRS adjusted ceiling for the period January 1, 1992, 
through June 30, 1992: 

FYE 1992 Peer Group Ceiling 
1991 Second semiannual Sll 
Facility Ceiling 

$30.00 
X .99 

$29.70 

2. PIRS adjusted ceiling for the period July 1, 1992, 
through December 31, 1992: 

FYE 1992 Peer Group Ceiling 
1992 First semiannual Sll 
Facility Ceiling 

$ 30.00 
X 1.00 

$ 30.00 

G., D. Calculation of Nl"'& nursing facilities' Prospective 
Direct Patient Care Operating Cost Rate. 

1. Prospective Direct Patient Care Operating Cost Base 
Rate: 

FYE 1991 Average Allowable Direct Patient Care 
Operating Base Rate $ 25.00 

Allowance For lnflation-FYE 1992 x 1.06 
$26.50 

2. Calculation of FYE 1991 Average Sll: 

First semiannual Period Sll 
Second semiannual Period Sll 
Average FYE 1991 Sll 

3. Calculation of FYE 1992 Sll Rate Adjustments: 

.98 

.99 

.985 

a. Rate adjustment for the period January 1, 1992, 
through June 30, 1992: 

1991 Second semiannual Sll .99 
1991 Average Sll (from~ 
subdivision 2 of this subsection) .985 
Calculation: .99/ .985 
Rate Adjustment Factor ; 1.0051 
Prospective Direct Patient Care 

Operating Cost Base Rate 
(from Go+ subdivision 1 of this subsection) $26.50 
Calculation: $26.50 x 1.0051 
Prospective Direct Patient Care 

Operating Cost Rate $26.64 

b. Rate adjustment for the period July 1, 1992 through 
December 31, 1992: 

1999 First Semiannual Sll 1.000 
1991 Average Sll (from~ 
subdivision 2 of this subsection) .985 
Calculation: 1.00 I .985 
Rate Adjustment Factor 1.0152 
Prospective Direct Patient Care 

Operating Cost Base Rate 
(from Go+ subdivision 1 of this subsection) $26.50 
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Calculation: $26.50 x 1.0152 
Prospective Direct Patient Care 

Operating Cost Rate $26.90 

G, E. In this illustration the Nl"'& nursing facility's PIRS 
Direct Patient Care Operating Reimbursement Rate for FYE 
1992 would be as follows: 

1. For the period January 1, 1992 through June 30, 1992 
the reimbursement rate would be $26.64 since the rate is 
lower than the [ Nl"'& nursing facility's] PIRS adjusted 
ceiling of $29.70 (From [ !l-4-, subdivision C 1 of this 
section] ). 

2. For the period July 1, 1992 through December 31, 
1992 the reimbursement rate would be $26.90 since the 
rate is lower than the [ NJ2s nursing facility's ] PIRS 
adjusted ceiling of $30.00 (From fhb subdivision C 2 of 
this section). 

lh 12 VAG 30-90-303 Applicability of allowance for 
inflation during phase-in period. 

A. The methodology for applying the allowance for infiation 
to the [ NJ2s nursing facility's ] base "current" operating rate 
during the phase-in period as outlined in 12 VAC 30-90-40 is 
as follows: 

P •. lA tee fellewiR§ meteeoelegy, 1st Q is 9eliAe9 as tee 
first saler.:s8ar q~:~arter, 2AEI Q as the sese REI salemlar ql:larter, 
:Jro Q is ElefiRed as tee teiro saleeoar ~Harter, aA9 ~te Q is 
9eliRe9 as tee feHrtR saleA9ar ~Harter. 

B. Nl"'& Nursing facilities with fiscal years ending in the 4th 
quarter of 1990 shall have, in effect from October 1, 1990, 
through the end of the provider's 1990 fiscal year, as the 
base "current" operating rate, the rate calculated by DMAS to 
be effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
100% of the historical inflation from the ;>,flfl Q second quarter 
of 1990 through the 4tA-Q fourth quarter of 1990 and 50% of 
the forecasted inflation from the 4tA-Q fourth quarter of 1990 
through the 4tll--Q fourth quarter of 1991, to determine the 
prospective "current" operating rate for the provider's 1991 
FY. 

The base "current" operating rate shall be adjusted for 
100% of the historical inflation from the~ second quarter 
of 1990 through the 4tA-Q fourth quarter of 1991 and 50% of 
the forecasted inflation from the 4tA-Q fourth quarter of 1991 
through the 4tll--Q fourth quarter of 1992, to determine the 
prospective "current" operating rate from the beginning of the 
provider's subsequent fiscal year end to June 30, 1992. 

C. Nl"'& Nursing facilities with fiscal years ending in the +st 
Q first quarter of 1991 shall have, in effect from October 1, 
1990, through the end of the provider's 1991 fiscal year, as 
the base "current" operating rate, the rate calculated by 
DMAS to be effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
100% of the historical inflation from the 6fEI-Q third quarter of 
1990 through the +s1-Q first quarter of 1991 and 50% of the 
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the prespestive A&r-sing !al3or aA£1 ROR!atJor e{Jeraf:ing 
Base east fJOt stay in tAo seeom:J semiaRA&al fJOrietl of 
tRe s&BseqldeRt fiseal year. 

iiee AflflBAciix I (12 VAG :Jg 90 :Jfll}) ef te;& flal'l fer an 
ifl.&stratieR ef Rew the NCMi is wseti to aEljldst reld#Re 
GfJOFatiRg sest sailings and semiaRRl:lal MCMl 
afiji;J6/meRts to tRe prespeetive rmr#Re opeFatiR§ Base 
eest rates. 

7. ,f.r:Jfenfn rates. lnfeFim rates, ler {Jrasessic:g s-J.aims 
G&ring tRe year, sRa# Be eals&latetl ffem tHe mast resent 
sell/eEl sest re(JeFI and AliRirrmm Data Set (MD$) Elata 
a·v'ailaBle at the time tim ;Aterim .cates FAl:/st Be set, O)(GOfJt 
that .tai'flre te s&J:Jmif sest aAEi NJD& data Ume'y may 
res[;Jlf iR aBj&stment te interim rates as fJPO'•'-h:ied 
e/sewhece. 

S. Ansi41ary sosts. &j;JesiaMzed sace ansillary casts 'AliU 

Be paiG! en a pass tf:Jr:e&gR Basis lor those MeBisair:J 
SfJBGiak:zeEi ea,ce patients 'Nf:le Ele net f:!a'/O Mediear=e er 
any o#Jer s&#ieient third fJBFfJ' iRSI:H3o9Se severage. 
Aneih'af)' eests vAl! Be roimBHrseEI as fe~'e·ss: 

a. All eevoretl anei,11al}' serv'ees, exeept kinetie 
thO.r;3fJJ' devises, wil' Be roim!JH,o:seEI fer H3asona13lo 
eests as Eiefincd iR the GldtHJRt p.£HPg. &co Nf=IP& 
/l.fJpenEI'x !'! (12 v,o,c ~Q 9Q 290j of Part ."l ef ti:Jis 
eRapter For tRe eest reimBt:JrserneRt tfqJif.atioRs. 

9. KinotiG therafry tlevioes '.4/.ftl Rave a kmit per tiay 
(l>ased en 1994 a~eitefi sest 'Bflel't data ;R#alefi le tile 
rate flerieci). See Appenehr 111 (12 VAG JQ 90 290) ef 
oart lll of this ef:lafJter f.or fRo eest rei"RBt~rsemeRt 
limit=ations. 

e. Kinetie ti:JOFDfJY devises will Be r:eim/3/drseEi eR,~' if a 
resirie,qt is eeiofJ treated fer ·.ve~nfis teat meet 
SfJOsiakzed eare CoFRfJlex HealtR Care Categef)' 
Yl£JHREI sare sriteria. Resitients ,r:eeeiving this NO/dAEI 
care m1:1st reqldire l.tinetie Get! tROF3fJY (fRat is, lov,r a'r 
foss mattt:esses, flldi9izeEI13eds, anEit.or FOtatingltldming 
13odsj anti rBf!Hire treatment tor a f]Fado (st=arae) !V 
deewB'tl:ls, a farf}e SIKf}ieal 'NOI;IAd fRat eannot Be 
eioseEi, or seeend to tJ:Jirti c:Jef}ree 13/dFAs GDb'er;'·w R1DrG 
lean 40% eflee IJecJ)·. 

9. Goverod aneillary se,n,riees w:o tlefiAed as toNows: 
.'aBeFBf.o!J', X my, rflefi.ieal &ldJ3J3.Ues (e.g., iRfldsieR f31dmps, 
iRGORf:inORGe S&pfJliGs), pRy-sisal ti:JerOfJJ', 8GGidp3tiOna! 
the.-=8f3y, speeeR thoratJ;', iRRalatien tReF3py, !V tReram', 
enteral #JetliRgs, aetl !dno#e tRerapy. TRe follo•,4iiRg at:e 
Rot SJ3GGiaMzeti sare aneit'ary services ami a,r:e exeit~fied 
ffog:j speeiaiizeEi sare .r:eim91drsement: fJhysieiarJ 
seNiees, ps.yeRoiog'st sewiees, tota' paroAfeFal RI=Jt-rition 
(TPNj, anti Eirnf}s. TRese serviees m~o~st Be se{3araf.ely 
9i!ier:J to DlV!./\&. /',A iR(eri"R Fate ffir t/:Je GO~'er:eEI ORGif.iaf} 
sewiee.s w.ff.i f:Je fietermineG (b!s 1ng dat{;). from tAe '+lost 
FBGGRf se#letf GGS( FOfJGrt) /3y EJi· 'ir:iiRg aito'l/313/e 3RGi 11ary 
eosts J:w the 'l&mBor ol fJBfieqf ears fsr tf:Je same sost 
repar:ting peFied. TI:Je interim rate '.'i4' !Je .o:etroae~'ve~' 

east seU/oti Baseti on tho SfJOGia~·zeEI ew:o RldrsiRf] faeiNty 
69Sf ,<ef'OF#Ag fleFiorJ. 

10. Capita' eosts (exe'utiing fJetfiatrie speeiakzetl eare 
ldAits). CafJital east reimln;,o:someRt shall Go fq 
aeeer£1anse '>'AIR IRe "~'"en! t\'HP&, exseflt teat IRe 9§% 
(S§% if appliea13le) OGGt!fJORG)' r:eqHiremont shall Rot be 
separately apfJliec:J to Sj3GGiakzoc:J eare. CafJital east 
FBlated to spoeiaLizetf ea.o:e fJDfieAts 'Nill be eost seUier:J or~ 
IRe reSj3estive RIHsiRg faei'ity's eost report'ng fJetiotl. In 
this sest seiliement tile 913% (8&% ~ 
OGGI*f33RGj' ,r:eqldire"RG':jt sha 11 be applietl to aUtRe Rldrsing 
faeility's /ieensotl Rf:rsh?g tasi.Jdy Befis inelt~sive of 
SfJeeia,F;zeti sare. ,o,n OGGI:ifJBAGj' ,r:eqE:Jiroment of 70% 
~/I Be BfJp/'eti te disf'"eet fJBFt f3Btfiaf.ris Sf:JeGializetl Gare -11. Nld.cse aitle t::ainhg ar~tl GG'Rf)etenGj' ovaltiatioR 
w:ograms and so"RfJeteAey ova!Edafion ptBfJFams 
(li,M TCE.P} Gosts. /\/A TCE.PS eests wd./ Be {3a.'tl on a 
pass IRre~fih eas;s iR asee'f!aqse "'te tee swreRt 
/l.IHf2& 

12. Pediatrie r:el::lt'ne OfJerating eest Fate. Fer fJediatn"e 
speeializetl sar:e in a tlistiRct paR: fJetliatrie Sf3eeiatizetl 
ca.o:e l;lrJit, one routige operating east eei'iRfJ w'4 Be 
devete{3eG!. TRe routine operatinEJ east eeii'Rfl ,,.,.ar tJo 
eompHtetl as fo'lo•;,rs: 

a. TRe Complex hlea!tR Car:e Payment Rate efkstive 
Jviy 1, 199€, and wpEiateti for inflafioR, ·sill So retluced 
IJy ~~ tee weifJRfeEi a\'e'age Gaflila' sesl flO' eay 
rJe\'O'!JfleEI lrem tee 1994 a~fiil Elata anrJ ~0 !Ae 
weigilteri a·o<erage aosit,<a·y sest flOF £lay frem tee 1994 
a~;~dit G!ata l:ifJtlatetf for inf.lation iA tRe same mar~r~er as 
deser:ibed in s~;~Bdi~'isier~ 4 a of f:Ris sldGsoet'on. 

B. Tl:;e st-ate wide opera!it:Jg eeding shaN Be aEij[;JsteEI 
fer eaeh nfd,cs'ng faofkty in the same "RORRer as 
fiesG':iBetl in svBcJ.i·/isier~s 1 arJd 5 et ti:Jis seetion 

e. TJ::;e firJa/ FOI:ltino o{3eF3ting eest ,r:ei'l1tmrsemer~t ..-ate 
sRail be eemromtetf as tiese·ilJetl lor ether f/c;an 
fJediatrie HRits iR sldf:Jd-1\''sion J of tRis seetien. 

13. PeEI'atrie ldrJit eafJita' eost. Dofliatrie ldAit eaJ3itaf 
costs ·.wP Be r:eimBwsetl iR aeeeltf.ance \'MR tRe GtJffeR.t 
NHP':;, G'(Gept fRat tRe oeG/dfJanGj' tettldirerReAt sRa" Be 
70% .rather ttwn 9§% or &5%. An irJterim capita' rate mill 
13o ea'ew'atod from the 'atest cost repoft and 
retFOspective~' east settletl 0'1 the rospeetive speeializeEI 
sa.<e flrD~<;Eie<'s eest 'epe<I!AfJ perieEI. 

14. l'AD& Giata SHf:J~+~issioR. ll.AD& £1at=a re'atin~ to 
speeia'izeG! care patients mt~st Go SldfJmiUed te---#+9 
d~arfrRent ''l a swJ3"Rissiar, scfJarate from ti:Jat "'hief:J 
BfJfJfies to a 11 ·wrsing faei4'ty fJBfiegfs. 

a. Vl/itJ:JiA 3Q days or t9e em:J of eas.l:; me'9t9, eaeh 
SfJGCia#zefl ca rc AEJFsing fas"ity sRaU sldBmit to tRe 
EJ.e.fla#mest, sepa.rate.'y fre99 its suBm-ission ef ,fJ,1DS 
Elata for al' patie'9ts. a GOfW ef eaeR ll.10':; VersioR 2. 0 
wf:lief:l has bee'1 eerRfJ'oted iq fRo montR fer a Medicaid 
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SfJBGiaJ.izeEJ eaFe pat.ieRt iR tRe RHrsiRg faeillty This 
shaU include (i) IRe MD& re~uiroci 'AiftlliR 14 days ef 
aEimissieo te IRe RHrsing facility W tile f3alient is 
admitteEi as a speeiakzefi eare FJafieRt), (i~) tRe oRe 
re~H;reci bj' toe Elef'aFiment Hf3eR afimissien te 
Sf3eciakzed care, (ii,9 tile ene .<e~Hirofi witllin 12 
meRti:Js of tRe most resoRt "FHJ.I assessmeAt, BREi (iv) 
tRe ORO FeEfHi:=etl wHeRe o'er #:Jere is a si€JRifieaRt 
chanfie ef slatHs. 

e. In additien te tile meRIR!y dala SHbmissieR <e~CJi.<ed 

in fa;) abeve, IRe same catef}eries ef MD& Elala 
ffifJ&irefi iR (-a~ aBove sRaN Be s&Gmi#eti for af.l fJDlieRts 
:=esei\'-iRg SfJBGiaJ.izee eare From )amnry 1, 1999, 
IRFBHflh December J1, 1996, and shaU be dHe 
FebFHaFJ' 28, 1997. 

c. If a fJFSVitler r:loes Ret sldBmit a eempJete DAQ& 
,cece,cfi for any f3alient "i;IR;q IRe Fe~Hi.<eEI limeframe, 
the tiepaFfmeRt sRalf assldme t!=Jat the RUG Ui 'l.'ei(ji:Jt 
fo' !Rat f'atient, fo· an)' lime f3eried for 'NRich a 
eemplete r:eeeFfi is Rot fJ::OvitieEi, is #=Je lowest RUG Ill 
weif}Rt 'R ~o~se fer spee'aifzeEi eare patierlf:S. ,11, 

eomfJlete MD& reeorfi 's oRe tf:Jat is eemplete Fer 
ptKpeses of f.r:aRsmissioR ami aeeetJtaRse Br #=Je 
.'leai.J:R Cace FRaRGiRg Atim'R;s-f.ratieR. 

1 a. Case mix FReaS/dffiS iR #=Jo iRi#a 1 semiaRR/dal periefls. 
fR DR;' SOFR;3RRH3i fJOFiOr:JS "fer 'Nf:Jis-f:l GOfGI:JlatiORS iA 
Af'penc!ix ,r f12 ',(',C JQ gg J6Q! ef this f'alt o'€(fHi.<es an 
NCMl from a semiaAAblal fJOt=ie€1 BegiRRiAg Befo,r:e 
JaRHD!J' 1999, #=Je sase mix &~see sf:taJI Be the ease mhr 
appUsaBle te #=Je first semiaRR/dal period Beg;FIR;RQ a#er 
Jarwaw 1, 1999, that is a semiaRRI:JD 1 fJOFieEl iR #=Je 
r:espeelf··e fJt=o•.•ifier's fiseal peReEI. Fer G)(DF»fJie, 
Qeeemfae.-- year enG previr:leFS' rates applisaere to tf:Je 
men lA ef Deceml>er 1996, weHid nermallj• re~Him fin 
ApfJGFlfi;,( /) OR ,"JlCMI frem v'Hiy to QesemBer 1 99§, DAti 
one from JaRHDT te v'I::.IAe 1999, te eafsHlate a rate for 
July te QeeemBer 1999. l=lewe·,<er, Beea~;~se tRis 
ealGfd 1afieR FGfJ&Ii .. es an l..,iCM1 R:em a perieEI Before 
Jan&~af}' 1999, f.Re flJC,6,4!s #=lat sRa~1 Be &1Set1 w,i,41 fae these 
awlfsaJ:Jle te t.f:Je ne'(t semiaRRI:JOi fJGrioEi. TRe .'lJC.IJAI 
fr:om JaA&~ar;• to J&~Re 1999, aRd from JHiy te DeeemBer 
1999, sRaf.l Be app 11efi te DeeemBe .. 1999, as wel' as te 
JaAI::.Iat)' te JHRe 1997. &imi!aFiy, a fJ.ce~;itJer with a Maref:J 
year end weHifi have ;t's rate in Decembe• 1996, IR.<eHfJh 
March 1997, GalGfd 1ateEi baseti OR DR A/C.6.4/ frerfl /':tJRI 
IRrMgli Sef'temeer 1996, and Octeber 1996, tllreHgh 
Ma'Bil 1997. 

16. Cest repoFfs ef SfJGsial.freti saFe prov-itlers a:=e tilde 
net late' IRan 1 §Q clays a#w IRe eRe ef IRe l'•"'',dfier's 
fiseal year. E>rcept for tliis w<nisien, IRe FB(fHi'e:ReRts ef 
Articles § aoEI e f12 VAG JQ 9Q 7Q anfi 12 VAG JQ 9Q 
BQ! efiRe Nf.JDS sha" al'f''J'.] 
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APPENDIX [ 1-, V. ] 
NORMALIZED CASE MIX INDEX. 

[ 12 VAG 30 90 360. 12 VAC 30-90-310.] Normalized Case 
Mix Index (NCMI). 

A. This appendix illustrates how a specialized care 
provider's Normalized Case Mix Index (NCMI) is used to 
adjust the prospective routine operating cost base rate and 
prospective operating ceiling. 

B. Assumptions. 

C. 

1. The nursing facility's fiscal years are December 31, 
1996 [, ] and December 31, 1997. 

2. The average allowable routine nursing labor and 
nonlabor base rate for December 31, 1996 [,]is $205. 

3. The average allowable indirect patient care operating 
base rate for December 31, 1996 [,]is $90. · 

4. The allowance for inflation is 3.0% for the fiscal year 
end beginning January 1, 1997. 

5. The nursing facility's statewide ceiling for the fiscal 
yearend beginning January 1, 1997 is $300. 

6. The nursing facility's normalized HCFA nursing wage 
index is 1. 0941 for the fiscal year end beginning January 
1, 1997. 

7. The nursing facility's semiannual normalized NCMis 
are as follows: 

1996 First Semiannual NCMI 
1996 Second Semiannual NCMI 
1997 First Semiannual NCMI 

1.2000 
1.2400 
1.2600 

Calculation of nursing facility's operating ceiling. 

1. Period January 1, 1997 [,]through June 30, 1997. 

FYE 1997 Statewide $300 
ceiling 

Nursing Labor [X ]67.22% [ = l $201.66 
Component 
Percentage 

Normalized Wage [x]10941 
Index 

Adjusted Nursing [ = l $220.64 
Labor Ceiling 
Component 

Nursing Nonlabor [ +] $ 11.49 
Ceiling Component 

Adjusted Nursing [ = l $232.13 
Labor and Nonlabor 
Ceiling 

FYE 1996 Second X 1.2400 [ = l $287.84 
semiannual NCMI 

Indirect Patient Care ($300.00 
Ceiling Component - 201.66 

-11.49) [ = $86.85] 
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Total Facility 
Operating Ceiling 

[ $287.84] $374.69 

2. Period July 1, 1997 [,]through December 31, 1997. 

Adjusted Nursing Labor 
and Nonlabor Ceiling 
per subdivision 1 of 
this subsection 

FYE 1997 First 
semiannual NCMI 

Indirect Patient Care 
Ceiling Component 

Total Facility Operating 
Ceiling 

$232.13 

X 1. 2600 [ 0 ] $292.48 

+ 86.85 

[ 0 l $379.33 

0 Calculation of nursing facility's prospective operating 
cost rate. 

1. Prospective operating cost base rate. 

FYE 1996 Nursing Labor $205 
and Nonlabor Operating 
Base Rate 

Allowance for Inflation - X 1.03 
FYE 1997 

Prospective Nursing Labor [ 0 l 
and Nonlabor Cost Rate $211.15 

FYE 1996 Indirect Patient $90.00 
Care Operating Base 
Rate 

Allowance for Inflation - X 1.03 
FYE 1997 

Prospective Indirect Patient [ 0 ]92.70 
Care Operating Cost 
Rate 

2. Calculation of FYE 1996 Average NCMI. 

First Semiannual Period 1.2000 
NCMI 

Second Semiannual Period 1.2400 
NCMI 

Average FYE 1996 NCMI 1.2200 

3. Calculation of FYE 1997 NCMI Rate Adjustments. 

a. Rate adjustment for the period January 1, 1997 [,] 
through June 30, 1997. 

1996 Second 
semiannual NCMI 

1996 Average NCMI 
(from subdivision 
2 ofthis 
subsection) 

Calculation: 
Rate Adjustment 

Factor 
Prospective Nursing 

Labor and 
Nonlabor 
Operating Cost 

1.2400/1.2200 
[ 

0 ]1.0164 

1.2400 

1.2200 

211.15 

Base Rate (from 
subdivision 1 of 
this subsection) 

Prospective Indirect 
Patient Care 
Operating Cost 
Rate (from 
subdivision 1 of 
this subsection) 

Total Prospective 
Operating Cost 
Rate 

X 1.0164 
+ [ $] 92.70 

[ 0 l 214.61 

[ 0 l $307.31 

b. Rate Adjustment for the Period July 1, 1997 [, ] 
through December 31, 1997. 

1997 First 1.2600 
semiannual NCMI 
1996 Average NCMI 1.2200 

(From subdivision 
2 of this 
subsection) 

Calculation: 1.260011.2200 
Rate Adjustment [o]1.0328 

Factor 
Prospective Nursing $211.15 

Labor and 
Nonlabor 
Operating Cost 
Rate (From 
subdivision 1 of 
this subsection) 

Rate Adjustment X 1.0328 
Factor 

Prospective Indirect + [ $]92.70 
Patient Care 
Operating Cost 
Rate (from 
subdivision 1 of 
this subsection) 

Total Prospective [ 0 l $310.78 
Operating Cost 
Rate 

D. In this illustration the nursing facility's operating 
reimbursement rate for FYE 1997 would be as follows: 

1. For the period January 1, 1997, through June 30, 
1997, the operating reimbursement rate would be 
$307.31 since the prospective operating cost rate is 
lower than the nursing facility's NCMI adjusted ceiling of 
$374.69 (from subdivision C 1 ofth1s section) [ .] 

2. For the period July 1, 1997, through December 31, 
1997, the operating reimbursement rate would be 
$310.78 since the prospective operating cost rate is 
lower than the nursing facility's NCMI adjusted ceiling of 
$379.33 (from subdivision C 2 of this section) [ .] 
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APPENDIX [II, VI. ] 
NA T/ONAL RUG-II/ CATEGORIES AND WEIGHTS. 

[ 12 VAG :JG gg :J7lh 12 VAG 30-90-320.] National RUG-Ill 
categories and weights 

RUG Ill Group Name RUG Group Nursing Only 
Code Weight 

Rehabilitation RVC 1.79 
RV8 1.18 
RVA 0.82 
RHO 1.93 
RHC 1.50 
RH8 1.31 
RHA 1 06 
RMC 209 
RM8 1.38 
RMA 1.25 
RL8 1.36 
RLA 1.14 

Extensive Services SE3 3.97 
SE2 2.65 
SE1 1.78 

Special Care sse 1.61 
SS8 1.47 
SSA 1.28 

Clinically Complex C02 1.46 
C01 1.37 
CC2 1.19 
CC1 1.16 
CB2 1.08 
C81 0.94 
CA2 0.76 
CA1 0.67 

Impaired Cognition 182 0.88 
181 0.80 
IA2 0.60 
IA1 0.49 

Behavior Problems 882 0.87 
881 0.78 
8A2 0.58 
8A1 0.41 

Physical Functions PE2 1.19 
PE1 1.13 
PD2 1 01 
PD1 1.00 
PC2 0.86 
PC1 0.77 
P82 0.68 
P81 0.66 
PA2 0.52 
PA1 0.39 
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NOTICE: The forms used in administering 12 VAG 30-70-10 
et seq., Methods and Standards for Establishing Payment 
Rates-Inpatient Hospital Care and 12 VAG 30-90-10 et seq., 
Methods and Standards for Establishing Payment Rates for 
Long-Term Care are listed below. Any amended or added 
forms are reflected in the listing and are published following 
the listing. 

Certifrcate of Medical Necessity -- Durable Medical 
Equipment and Supplies, DMAS-352, Revised August 1995. 

Cost Reporting Forms (PIRS 1090 Series). 

[ E#eGtive 7 1 9:1 ] 

Facility Description and Statistical Data, Schedule A L eft. 
711193]. 

Certification by Officer or Administrator of Provider, Schedule 
A-2 [,eft. 711193] 

Reclassification and Adjustment of Trial Balance of 
Expenses, Schedule B [, eft. 711!93]. 

Reclassifications, Schedule B-1 [, eff. 711193]. 

Analysis of Administrative and General · Other, Schedule B-2 
[, eff. 711/93] 

Adjustment to Expenses, Schedule B-4 [,eft. 711193]. 

Cost Allocation · Employee Benefits, Schedule B-5, Part I L 
eff. 711193] 

Cost Allocation · Employee Benefits Statistical Basis, 
Schedule B-5, Part II [, eff. 711193]. 

Computation of Title XIX Direct Patient Care Ancillary Service 
Costs, Schedule C [,eft. 711193]. 

Statement of Cost of Services from Related Organizations, 
Schedule D [, eft. 711193]. 

Statement of Compensation of Owners, Schedule E [ , eft. 
711/93]. 

Statement of Compensation of Administrators and/or 
Assistant Administrators, Schedule F [, eft. 711193]. 

Balance Sheet, Schedule G [, eft. 711193]. 

Statement of Patient Revenues, Schedule G-1 [, eft. 711193]. 

Statement of Operations, Schedule G-2 [, eff. 711193]. 

Computation of Title XIX Base Costs and Prospective 
Reimbursement Rate, Schedule H, Part I [, eft. 711193]. 

Computation of Prospective Direct and Indirect Patient Care 
Profit Incentive Rates, Schedule H-1 [ , eff. 7 11193]. 

Calculation of Medical Service Reimbursement Settlement, 
Schedule J [, eft. 711193]. 

Computation of Nursing Facility Medical Service Potential 
Prospective Reimbursement, Schedule J, Part II [, eft. 711193 

l 
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Settlement Computations, Schedule J, Part Ill [, efl. 711193]. 

Analysis of Nursing Facility Interim Payments for Title XIX 
Services, Schedule J, Part IV [, eft. 711193 ). 

Analysis of Quarterly Title XIX Patient Days, Schedule J, Part 
V [, efl. 711193 ]. 

Accumulation of Title XIX Charges, Schedule J, Part VI [, efl. 
711193 ]. 

Calculation of NATCEPs Reimbursement Settlement, 
Schedule J.t [, eft. 711193]. 

Calculation of Criminal Record Check Costs Reimbursement, 
Schedule J-2 [, aff. 711193 ]. 

Debt and Interest Expense, Schedule K [, eff. 711193]. 

Limitation on Federal Participation for Capital Expenditures 
Questionnaire, Schedule L [, eft. 711193]. 

Nurse Aide Training and Competency Evaluation Program 
Costs and Competency Evaluation Programs (NATCEPs) 
Schedule N [, eft. 711193]. 

[ Computation of Specialized Care Base Operating Costs, 
Pediatric, Schedule SC-3, eff. 9110197. 

Computation of Specialized Care Direct Patient Care Nursing 
Service Costs, Pediatric, Schedule SC-4, eff. 9110197. 

Computation of Specialized Care Kinetic Therapy Ancillary 
Service Costs, Pediatric, Schedule SC-5, eft. 9110197. 

Computation of Specialized Care Direct Patient Care 
Ancillary Service Costs, Pediatric, Schedule SC-6, eff. 
9110197. 

Computation of Specialized Care Base Costs and 
Prospective Rate, Pediatric, Schedule SC·7P, eff. 9/10197. 

Computation of Prospective Specialized Care Operating 
Efficiency Incentive Rates, Pediatric, Schedule SC-BP, eft. 
9110197. 

Part I Computation of Nursing Facility Specialized Care 
Settlement, Part II Analysis of Nursing Facility Specialized 
Care Interim Payments for Title XIX Services, Part Ill 
Analysis of Quarterly Title XIX (Medicaid) Specialized Care 
Patient Days, Pediatric, Schedule SC-9, elf. 9/10197. 

Computation of Specialized Care Base Operating Costs, 
Schedule SC-3, elf. 9/10197. 

Computation of Specialized Care Direct Patient Care Nursing 
Service Costs, Schedule SC-4, elf. 9!10197. 

Computation of Specialized Care Kinetic Therapy Ancillary 
Service Costs, Schedule SC-5, eft. 9!10197. 

Computation of Specialized Care Direct Patient Care 
Ancillary Service Costs, Schedule SC-6, eft. 9110/97. 

Computation of Specialized Care Base Costs and 
Prospective Rate, Adult, Schedule SC-7, eft. 9110197. 

Computation of Prospective Specialized Care Operating 
Efficiency Incentive Rates, Adult, Schadula SC-8, aft. 
9110197. 

Part I Computation of Nursing Facility Spaclalizad Care 
Settlement, Part II Analysis of Nursing Facility Specialized 
Cere Interim Payments for Title XIX Services, Part Ill 
Analysis of Quarterly Title XIX (Medicaid) Specialized Care 
Patient Days, Adult, Schaclula SC-9, eft. 9/10197.] 

Vtrginia Register of Regulations 

156 



~ 

"' 'J 

i 
"' ~ 
-""' 
" "' <:: 

"' 

~ 
~ 
~ 
~ 
o-

"' -, 

"' _<o 
~ 

<o 
<o 
'J 

PROVIDER ~-A.\IE: 

PROVIDER :'\L;_\!llER: 

PERIOD FR0_\1/TO: 

CO\IPliTATIO.'\ OF SPECIALIZE C..\RE I:IAS£ OPER.-HI:"G COSTS 

Totai Speciolize Core Com (From HCFA 2551, \\/orbhecl B, 
bnl. Col. 27 or from HCFA 25~0-92, 

Worksheet B. Pon I, Col IS. oppropriorc cost cenler lone 

Le» Specmlize Care Pbnr CoSIS (From HCFA 2552, Worksheot 

B, Pan II. CoL 27 or HCFA 2540-92, Worksheet 

8, Pon: II, CoL 18, Lrne1 as applicable) 

Total Specml1ze Core Operating Com (Line I minus Line?.) 

Total Direct PJ[ient Care Nuroing SeC\ ICC Costs 

(From Schedule SC-4. Line 4) 

Total indirect Pa[leor Care Opemtin~ Cost> 

{Line 3. Line 4) 

Transfer L ne 2m Scheduie SC-7, Lme 15 

Transfer L ne 4 to Schedule SC·7. Line I 

Transfer L ne 5 to Sch~dule SC-7, Line 6 

PIRS 1090SERIES 

SC!-IEDl.iLE SC-3 

EFFECTIVE 12/01/96 

Scheduie SC-3 
r~d;,.,;, 

111"'1-;CI'I .\!.S 

' 111 •r; 

PRO\'II)EH :-,·_-\,\1£: 

PROVWEH :'\1;.\IUER: 
PE!tiOD Flt0.\1/TO: 

CO.\IPl;T.-\TIO'i OF Sl'ECIAUZ:ED C.-\R£ lllRECT PATI£7'T C.-\RE 

;'~.:URS!.'\G SERVICE COSTS 

I. ;-.;umng AJ~llni>IrJirD~ 

~. Direct Nursing Service 

A Nursi~g Admini,lroiiOn Salark> (Director of Nursing. Ass'~ 
Director Df Nursing and :-lurs•ng Unit Sup~r.isors) 

8 Nursin", AdminislrJiion Employee Benefit Com 

(Line lAX HCFA 2552 or HCFA 2540-92, Worksheet fl'-> CoL 3 
Line 104 or Line 66 as applicable)~ 

C To1al Nursing Administralion Com (Line lA +Line 18) 
D. Percentage of Total Nursing Administra1ion Com 

Alloca!ed to the Facilily's NurSing Fr!cility (NF) 
[(HCFA 2552 or HCFA 25-10·92 Worksheet B. Parl I 
Col. 12, Specialize Care Cost Center Line/ Line 12 or 
Col. 9, Spec1~lize Care Cost Center Line/ Line 9 JS ~ppl1=b-ld] ~ 

Tolal NF's Nursing Administration Cos<s (Line I C X Line l!D) ~ 

A Salaries- RN's, LPN's, CNA's 
B. Emplovee Benefils- RN's, LPN's and CNA's 

(Line 2A X HCFA 2552 or HCFA 25~0-92, Workshee! B-0, :Col. 3 
Line 104 or 66 as applicable)~ 

C. Contract Nursing Services for RN's, LPN'S and CNA's 
D Nursi11g Deparlmemal Supplies 
E. Professional Fees ("-'ledical Director and Pharmacy 

Consultant Fees) 

Total Direct Nursing Service Costs (Sum of Linos 2A 1hru :!IE) 

Minor Medical and Surgical Supplies 

A Total Facil'11y Central Services and Supply Com 
(HCFA 2552 or 25~0-92 Worksheet 8, Parl !, Col. 0, 
Line 13 or Line 10 "-'applicable) 

B. Total Facility Central Ser.ices and Supply Costs 

Employee Benetlt Costs (HCFA 2552 or 25'10-92. 
Worksheet 8, Pan I, CoL 3, Line 13 or Line 10 
as applicable) 

C. Total Facility Central Services and Supply Costs 
(Line JA +Line 38) 

D. Percentage of Total Central Services and Supply Cost 
Allocated ro the Facility's' NF 

[(HCFA 2552 or HCFA 25~0-92 Worksheet B, Parll 
Col. 13, Specialize Care Cost Center Line/ Line 13 or 

:';chedule SC-4 
Pedl3<ric 

"----
IC ___ _ 

mx ___ _ 

OA ___ _ 

"---
"C==== 2D 

"----

"---

"---
JC ___ _ 

Col. 10, Specialize Care Cost Center Lind Line IOas appltcable)] ~ 3D X ____ _ 

E. Total NF's Central Services & Supply Costs (Line 3C X Li""' JO) 3E ____ _ 

Minor Medical and Surgical Supplies Costs 
(Not charged to patients or ollocat~d through 
Central Services Deparlment) 

G. O~ygen Costs (NO! charged to Patients) 

H. Cn<l of Nutrient/ Tubet;,eding .>uppltes issued W SC's patt<!l<flS 

(Not char~ed to Pati~nt5) 

Total ~linor McdiCJI ond Surgi.;al Supplies 
(Sum of Lmes JE thru 3H.) 

"----
JG ___ _ 

311 ___ _ 

~ Tm~l Sr~ci"liLc•J Care Direct l'.ltlcnt Care Nurs.n~ Service Cum 

tl-mc I ,_Lone~ t- Lin~ 3_) 

I'IRS IIJ'HJ ~t:rZIES 
V'llrlll'll '-\ --: 

Tr"nsfor l.inc -l w Schedule SC-3, Line 4. 

l'k.!Sc Provide RccorociliaHon Schcduk of Com Claimed onLine I ~ .mJ 3 '" ~f's Workm~ 

l'ri~l llalance and.'or Financoal Statements. 
l(l'ltlSCI'I XLS 

"'Tl 
:::J 
til 

:::0 
CD 

(Q 
c 
til -0 
:::J 
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PRO\'JDER :-.'.-\:0.1£: ==================::: PROVIDER Nt.:.\lBER: 
PERIOD I'RO:O.l!TO: 

S.ch~d'!Jl~ SC-'i 

Pdc:um: 

CO;I<IPUTATIOC'< Of SPECIALIZED CARE K!)';£TIC T!IERAPY ANCILLARY SERVICE COSTS 

Total Kine<ic Th~rnpy Service CoslS 

(From HCFA 1551, Worksheet B, Pan L Col15 or I!CFA 25-.10-91. 
Worksheet B. Part I Col 18. nppropria!e service wst center line) 

Total Kinetic Therapy Charges 
(From Provtd~r's Records) 

Ratio of Cost of Charges 
(Line 1/ Line 1) 

Title XIX Ancillary Ch•rges 
(DMAS MMR 1-.10) 

Total Title XIX Kinettc Therapy Com 
{LineJ X Line4} 

6_ A_ Tow! Title XIX Kinetic Therapy Rental Days 

B_ Title XIX Kinetic Therapy Rental Day Ceiling 

c_ Title XIX Kinetic Therapy Ceiling (Line 6A X Line 6B) 

Title XIX Kinetic Therapy Ancillary Services Cost~ 
(Lower ofli~c 5 or Li~e 6c) 

Transfer Results on Line 7 to Sch. SC-6, Line 11 

PJRS 1090 SERIES 
SCHEDULE SC-5 
EFFECTIVE 12/01/96 

' 

5. 

M 

6B 

6C. ___ _ 

'''"(I<.;!'PD '.:1 'i 

il 

PROVUJ£R ~AM£: 
PROVIDER X UMBER: 
PEIUOD FRO:i\IrfO: 

~e:SC,-m 

p~ 

CO.MPlJfAT.IOX OF SPECIALIZE GUlli DIRECT PATIE1'ii1' CARE Au"\"au..ARY 
SERV!CiE CQST5 

T:i!DeX[X 

Amcil:l:ary 5<::rvi"'" 

c
C>!:llreii'5 

Alfll<:il!l.o<ry : fuarges:(h .. l·DO:ta~l_:fS lfMmi!lli<Gty•Ohrar,g~ !P.afimn·:t::':= 
T. ruuj if· ·~t.,ll A"'~:ill.'l.a;r· JGif!J·O. f-CIDStj T:litl.· kX!lX .;·llllilife. XllXlD\~r.nm 

ils.,.vuo;,C"sJ.si !PJr,,w,de:r;; G.!L niC®L21:IJJM.ASIM!MlR2-4~ A=o!Eimy'Serw.ice !I 

Rfmr'!:l~ J I •U>sn; •.(CDL :il :X IGWL -4) 

·.([) il ·f='-Jl .(3l\ :(4] I 1\5D 
n. I R:uliology 

1. I LabonH•D-ry 

3. llr1!1ui.:M.i<:m Th"""II'Y 

' ! Physi=~ Thrr"'f'Y 
5_ I Qcq;upa<Oo"""l Thrn:;Jil'}' 

6 Speech Ther.01:py 
if_ ,EKG 

Jl. 'IEIEG 

M<:<i!Ocal S>liJ!!Ph"'s 

9. Charged tt·D !Pai0Cl'llt5 

[I))_ [V Ther.ail'}' 

lL f<O[Ua~ [F..;.,-,diiiogs 

12_ {O<tYner) 

13. ,(O<iti,rl 

14. {Olilueo) 

b. 

16. !S..&--T·D-tal 

!1'. TitU" XlX AU!Iow:alb'l-e IKi~TWric "llt=P.Y A:nciiUihey 5erw,~ ICrum 

{fmm :So:heduuUe :SC-S.U:ne 7] 

! $_ T <>!30 Sp«UJ~.!ize Care A~T>LijUbly SerrvOne ~ ~ii..Ee il6 + 1I...Jrn: II!Tj) 

19. TOia~ S!P"ciializc Care Tii~k XIX JP;atiierrnl nJ-ll:'f5 

(from :Sd>MilllDe SC-9, PO!Il1l m.ILOoe 7~ 

20 Ti[!e XlX S!Jl"'Cij::.[iize C:mo A"'cOO!my Snv"-= :()Q51 IR.w.~ 

(lODle !:&!U~T~e J'9) 

T ntli ADl<:illMy S:er.'~es C-= mn l<= n ~ l $, Cull.. l ,Ub:zy,"' _osifiulJlii.ll.glr« ""'11!1~; 

{OJ B--lC!FA 15:5J'. WIG<rlks'fuee~ R if'omt [. C'IJ!L 25, ~.iJm:Jm:,ill~"llry %1W1iot: rc·lillil .arna=:; i~m,;. 

(:2] e--BCF A 254@, \Vo:rlk5lnee<IB, lf'otifi! t C!llL 1 :$_ "'JPir'l'-"'.P"'"'"" -e~illllarry s:en.ito.e ..o= <=Ol'\.ffis iLinltl 

IR2:tiu Co0mpu1~ ij:;, Cull~m<n ] ~ilnoolllrllbe c;m;i:ed OUl '>I:J< :(,ti;)<Jl!ec,-,mtnllo; 

T ir.lllll>li;:;- Aorr:HY<Un\I <C\Til IL:ion>! 1:~- 'Ctliii'Jm"' 5 [" Sclbcihlk SJ:-'9. rn .:i:n!f :il 

T~"'"'s~;_...-IIUt" oo UU!!e :2@. C.ml,ULmou S <m Sdloo~•ull.,; SC-7., [.,L;,,., Iii 

O'UOtS llif•i<JfJ snUIES 
SClH-Ol'lt SC-<0 

EHECTJYE 'l:C-:1-".Jt> 

_j 

'1"-''11)'-zCii·'!l '>:li ·~ 
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PROVIDER ,'LUI£: ==================== PROVIDER :>.lJ,IIJER 

PERIOD fRQ.\UTO: 

S~h,..Jule .sc--::p 

PIOillou~i~ 

CO.\li'UTATIO.'> Of SPECIALIZE CARE BAS£ COSTS A:;>.:D PROS!"£CTIY£ R.-\TE 

Total P~dmtric Pat•~n' Da;s 

(From HCFA-25-10- or J-ICFA 2552; Worksh~et S-3) 

TO!al Title XIX Pediatric Spccialize Care Patiem D~ys 

Percent of Title XIX Utiliz:uion 

(Line 2/ Line I) 

-L Total Pediatric Direo:t P~nem Care Nursing Sen ice Costs 
(From SC-4.1me-l) 

Tttle XIX Pediatric Speciali~~ Care Direct Patient Care !\:u,-,;ing Sa-vice Co>t 

(Line 3 X Line 4) 

Tide XIX Pediatric Specialize Core Direct P:!uem Cano Operating Cu>t Base Rate 

(Line 5 I Line 2) 

7. T1tle XIX Prospecdve Pediatric Spec-•alize Care Dir«t Patient Care Ofk'.-.lling 

Cost Base Rate (Line 6 X Inflation Percentage) 

'· 

' 

'· 

' 

'· 
g_ Title XIX fim Semi-Annual Prospective P~diatr!c $ptti~lize Care Direct Pa1i~n• Ca~ S_ 

Opemting Cost Rate_ (Line 7 X First Semi Annual NCMI Cost Rate Adjustment) 

Total Pediatric Indirect Patient Care Opemtmg Cos1s 9. 
(From SC-J, Line 5) 

10 Title XIX Pediatric Specinliz.e C~re Indirect Pari~nt Ca"' Operntlng Costs 

(Line 9 X Line~) 

II. Title XIX Pediatric Specialize Care Indirect Patient Care Operating Cost Base Ral:e 

{Line IO/Line2) 

12 Title XIX Prospective Pediatric Speciali~e Care Indirect PatientCareOperaring 

Cost Base Rate {Line I I X Inflation Perccmage) 

" 
"· 
12_ 

13 Total Title XIX Prospective Pediatric Specialize CarOp=tting Cost Base Rate U_ 

(Line 8 +Line 12) 

14. Title XIX Fir>t Semi-Annual Prospective Pediatric SP"cialize Care Opemting Ceiling ].J_ 

15 Title XIX First Semi-Annual Prospe<:tive Pediatric Specialize Care Opt=ting Rate 

(Lower of Line JJ or Line 14) 

16 Title XIX first Semi-Annual Prospectiw Pediatric Operating Efficiency Incentive 

Rate (Sch_ SC-SP) 

I 7 T01al Title XIX First Semi-Annual Prospective Pediatric Sp~ciali:re C"'e Op~mting 
Rate. (Line 15 "Lin~ 16) 

18 Tnrall'edratricP!antCo>ts 

{From ~ell. SC-3, Line~) 

19 Titk XIX f'e<Ji~troc Capilli Costs l';oll~nt lh>s- lir~~•ero( 

Lnt~ 1 

Oc 

rnJ;,I .h;otiJbl~ I'Jncnt [)"" 

X 70% 

X line 3 "h<>>c 

CO I itk XL\ i'<'drJtriC SpccrJhlC Clrt l'bnt C(}\1 fblc 

tl.rac I~ Line 19) 

~-:..-

l'h 

'" 

E5. 

" 

"· 

" 

" 

" 

I'RO\'!D:t::R"-~.:1-liE:: ==================== PROV:OER :;-.;t::\-IB£R 

I"£RIOD FROJ.L TOo 

Xf!IIIII!IrnlkeSIC--::!1' 

11'\rul"omn& 

COJ>iPU'TAT!O:i\f OFSPEC!.!U ... IZIE CARIE ll!!·"iE C05T5 .!!.. ... !Ill N~Ci!1l1:K: !!t!O.lrlE 

~~- Ti•U" XIX~"" ~i<J~liik~"'"""iillllllr;. Scr<r=c:.- frt= 
{F"""" SCH SC~. I_""" C'U»~ 

"'2_ TOlll:ll NATICEPS ~C...: ~~IF010limti"iirr5-IOO® .. Sdhi.. 1HL, !LJ""' ~@» 

:!]_ T<M.:DI Trn:le XIX B"cJJi~ S~w:c::.rn. hr,_llb:!c tiim-!Fiost Stnrur ~lll'ltm~l!iiU' 

tV""' [:i~ IL'-~-~<-ILBrr¢21 ~JLJt&t2C"J] 

if'JRS Uii"JJ SBtniES 

SCH£DU'l.E SC-TIP 

EFFECTiVE 1:!-!-% 

:!:II 
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Final Regulations 

PROVIDER NAi\'IE' 
PROVIDER NUMBER: 
PERIOD FIW:>'lffO: 

Sch~dul~ SC-SP 

l'ediatr~c 

CO~IPUTATION OF PROSPECTIVE SPECIALIZE CARE OPERAH"'(; EFFICJE<\CY 
INCE.'iTIVE IV,TES 

Titl~ XIX First Semi-Annunl Prospective Operoting Ceiling 

(Schedule SC-7P Line 14) 

Title XIX Fir5t Semi-Annual Prospcctiw Operating Cost Rnte 

(Schedule SC-7P Line IJ) 

J. Incentive Bnse (Line I- Line~) 

(Note if Incemi,·e Base is equal to or less thnn zem, 

(Efficiency Incentive on Line 5 ~ 0) 

4. hrcentage of Difference (Line 3/ Lin~ I) (Limited to 25%) 

Title XIX First Semi-Annual Prospective Operating Efficiency Rate 

(Line 3 X Line 4) (As Limited) 

PIRS \090 SERIES 

SCHEDULE SC-8P 
EFFECTIVE 1211196 

Transfer entry on Line 5 to-Schedule SC-71' Line 16. 

'.,,,, 1'1 ,, \ 

. 'q-
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Volume 14, issue 1 

PHOVIDEJ< .~,\,IE: 
f'IWVIlliO:I<.'<U,\IIll·:a: 

I'F.I<tOIJ FRDW!'O: 

'I CO~fi'\IT,\TIO~ Of' 1\Uf<SI:O.'(; 

t,lircl 
' 

,, ill •n:l'l 
litl 'Ill '.1'. 

II II li'r ., '" \'111[ 

" "' '" '11!{ ., 
" t:l itl· ' 

"' 
., 
' 

11 ill: 

',, 

II• I 

"' 

·'' 
DESCRIPTION 

1. Tmal Payn1ent> per DMAS MMR-2~0 
~ Add (D~duct} Cosh AJ,·ances li-om I (to) 

lnterm~diory Relative to the R~poning P~r. 

Toml (Line I -Line 2) 

4. Totnllntenm Payments {Pan II, Line 3, Col 
I +Col. 2) 

Lit 

,1.[11 ,, , Li 
l.m 

PAR"!" Ill A..,Al.YSIS OF QUARTERLY TITLE XIX (~IEDIC\ID) SPECIALIZE CARE PA TJE;.;T DAYS 

Fi<st Quoner Pot>ent Days Per D~li\S M).tR-C40 

Second Quoncr bttcnt Doy, P~r [),'viAS /1.\,\IR-:!·10 
Ftr>t Scm•-Annuol Penod Pollen\ D~ys (Line I . Une 2) 

1 h~rd Qu.mcr l'~tient D.1ys Per Dt<IAS \1\IR-240 

founh ()u<~rlq 1',11ienl Doys l'~r DC.IAS C.l~ll{-:~0 

.'i,·c:~nJ ."-'rm-.-lnnuoll'crroJ l'.r:r~nl D~ys (I. inc .J +Lure 5) 

l"niJII'orr"'" )),L)"' tl.me J ~ l.ine 61 

;-w''''""'ln' 
;<1111>111 ,, 

1111<;1\1" 
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f'ROVJDER :'<A.,IE: 

PROVIDER :\G.\!IlEI<: 

PERIOD FROi\11TO: 

CO.\!PliT .... TIO~ OF SPECIALIZE CARE !lASf: OPER:\TL'iG COSTS 

Total Specinhze Care Costs (From HCFA 1.552. \Vorksheet B. 

Pan l, CoL :!7 or f~mn HCF A 25~0. 

Worksheet El, Pan L Col. IS, nppropriot< cost center ltrre 

Less: Specmlize Care Pbnt Costs (from HCF A 2552. Workshe~t 

B. Pan II. Col. 17 or HCFA 25~0. Worbhee< 

B. Par< 11, Col. 1&, Lines ns nppltcable) 

Total Specialize Care Operating Cmt~ (Line I mirnts Line 2) 

4. Tmal D"cct Pntiem Care C;'ursmg Ser>·tce Costs 

(From Schedule SC-4, Line 4) 

5. Total Indirect Patiem Care Operating Costs 
(Line J- Ltne 4) 

Tronst",r L ne 2 to Schedule SC-7, Lme 15 

Transfer L ne 4 to Schedule SC-7. LirLc I. 

Tnnsfer L e 3 to Schedule SC-7, L1nc 6 

l'IR~ 1090 SERIES 

SCHEDULE SC-3 

EffECTIVE 12 0:·96 

ScheJ~ic sc.; 

1'" 1'>1.-1! \I_S 

PRO\'IDER \,_,_\1[: 

I'RO\'IDU~ ~-L'~Hl£H.: 

I'ERIOlJ FH.O~IHO· 

'['NU;·,;·;,,. .-\Jm m ~>lrnHon 

2. Direct Nursing Service 

CO.\I!'L'TATIO_"\ OF SPECIALIZED CARE DIRECT I'AH!E;>;T CARE 

NliH~ING SEIH'ICE COSTS 

A Nursing, Administr~r'1on SaiJries (Director ofNursmg, A>->'" 
Director of ~ursing and "ursm_g Unit Supervisors} 

B. Nursing ArlminiSiration Employee Bcnet'tt Costs 
(Line lAX HCFA "552 or HCfA 15-10, Worksheet B·l Col.3 
Line 10-l or Line 66 as applicable)= 

C. Tot~l Nur;ing Adminimation Costs (Line \A_,_ Line IB} 
D Percentage of Total NurSing Administrmion Costs 

·\llocared !0 the Fatdit:'s Kursing facility (N F). 

[(HCFA 1552 or HCFA 25-10 \Vurksheer B, Pan I 
Col. 12. Speciali<¢ C~re CClst Ccmer Lind Line 12 or 
CoL 9, Sp~ctnloze Car~ Co;;! Cent¢r Line/ Line 9 as appli=Nc)] ~ 

Total ~F's :--<msi<>g c\dmit~istmion Com (Line I C X l.irr« :1 Dl ~ 

A Snbries- RS's. LI'N's, C:-ic\'s 
B Emplo)ee Bend1ts. RVs, LPN's and CNA's 

[Line 2A X HCf,\ 2552 or HCFA 25~0, Worksheet 8"1, lJ.oiL 3 
Line 10~ or 66 as applicabl~) ~ 
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Final ~Kegulations 

TITLE 24. TRANSPORTATION AND 
MOTOR VEHICLES 

COMMONWEALTH TRANSPORTATION BOARD 

REGISTRAR'S NOTICE: The following regulatory actions 
filed by the Commonwealth Transportation Board are exempt 
from the Administrative Process Act in accordance with § 
9-6.14:4.1 B 11 of the Code of Virginia, which exempts 
regulations relating to traffic signs, markers, or control 
devices. 

Title of Regulation: 24 VAG 30-560-10, Manual on Uniform 
Traffic Control Devices (MUTCD) (Repealed). 

Statutory Authorill': § 33.1-12 (3) and 46.2-830-of the Code 
of Virginia. 

Effective Date· September 9, 1997. 

Summary: 

The Manual on Uniform Traffic Control Devices 
(MUTCD) is published by the United States Department 
of Transporlation's Federal Highway Administration and 
is available to the public through the United States 
Government Printing Office. It functions as the nationally 
recognized standard concerning traffic control devices 
on all public roads. On November 16, 1989, the 
Commonwealth Transportation Board (CTB) adopted the 
1988 version of the MUTCD and any subsequent 
revisions for use in specifying the location, design and 
subject matter of traffic control devices appearing on and 
adjacent to highways. The CTB has general authority 
under§ 33.1-12 (3) of the Code of Virginia to make 
regulations conceming traffic on and the use of the 
systems of state highways, and specific authority under 
§ 46.2-830 of the Code of Virginia to classify, designate, 
and mark state highways in a uniform manner to 
correlate with other state systems. 

The original MUTCD was published in 1935 and has 
been revised periodica!fy since that time. The latest 
revisions, which were published in the Federal Register, 
are not eligible for the exemption to file by description. 
The regulation is being repeated and replaced with 24 
VAC 30-561-10 to eliminate the need to file or pub/ish 
revisions to the manual itself 

VA R. Doc. No. R98-11, Filed September 9, 1997, 9:06a.m 

******** 

Title of Regulation 24 VAG 30-561-10. Adoption of the 
Federal Manual on Uniform Traffic Control Devices. 

Statutory Authority §§ 33.1-12 (3) and 46.2-830 of the Code 
of Virginia. · 

Effective Date: September 9, 1997. 

Summary; 

The regulation formally outlines the adoption of the 
Manual on Uniform Traffic Control Devices (MUTCD) by 
the Commonwealth Transportation Board (CTB) as the 
statewide standard for traffic control devices on 
highways in Virginia. The MUTCD is published by the 
United States Department of Transportation's Federal 
Highway Administration and is available to the public 
through the United States Government Printing Office. It 
functions as the nationally recognized standard 
concerning traffic control devices on all public roads. 

The CTB has general authority under§ 33.1-12 (3) of the 
Code of Virginia to make regulations concerning traffic 
on and the use of the systems of state highways and 
specific authority under § 46.2-830 of the Code of 
Virginia to classify, designate, and mark state highways 
in a uniform manner to correlatFJ with other state 
systems. By resolution dated November 16, 1989, the 
CTB adopted the 1988 version of the MUTCD and any 
sub$equent revisions for use in specifying the location, 
design and subject matter of traffic control devices 
appearing on and adjacent to highways. 

The original MUTCD was published in 1935 and has 
been revised periodically since that time. The latest 
revisions to 24 VAC 30-560-10, whic;h were published in 
the Federal Register (23 CFR Part 655 (Thursday, 
January 9, 1997}), are not eligible for the exemption to 
file by description. Therefore, that regulation is being 
repealed and replaced with 24 VAC 30-561-10 to 
eliminate the need to file or publish revisions to the 
manual itself. 

Agency Contact: Copies of the regulil\ion may be obtained 
from David L. Roberts, Department of Transportation, 1401 
East Broild Street, Richmond, VA 23219. telephone (804) 
786-3620. 

CHAPTER 561. 
ADOPTION OF THE FEDERAL MANUAL ON UNIFORM 

TRAFFIC CONTROL DEVICES 

24 VAC 30-561-10. Adoption of the federal Manual on 
Uniform Traffic Control Devices. 

Effective November 16, 1989, the Commonwealth 
Transportation Board adopted the 1988 edition of the federal 
Manual on Uniform Traffic Control Devices for Streets and 
Higl1ways (MUTCD), along with any revisions or associated 
rulings, when effective, as the standard for all highways 
under the jurisdiction of the Virginia Department of 
Transpo1tation. The board also authorized the 
Commonwealth Transportation Commissioner, at his 
dilicretion, to publish changes in the MUTCD appearing in the 
Code of Federal Regulations in advance of receiving the 
published revisions. The Traffic Engineering Division, on 
behalf of the commissioner, is authorfz,9d to distribute 
changes in the MUTCD as published in the Code of Federal 
Regulations. 
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24 VAC 30-561-20. Effective date of revisions to the 
federal Manual on Uniform Traffic Control Devices. 

The MUTCD originally approved by the FHWA in 
accordance with Title 23 USC§§ 109 (b) and (d) and 402 (a), 
and 23 CFR 1204.4, is incorporated by reference in 23 CFR 
Part 655, Subpart F. The most recent revisions to the 
MUTCD appeared in 6 FR 1364-1373, January 9, 1997. 

VA.R. Doc. No. R98-12', Filed September9, 1997, 9".05 a.m. 
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EMERGENCY REGULATIONS 

TITLE 4. CONSERVATION AND 
NATURAL RESOURCES 

MARINE RESOURCES COMMISSION 

Title of Regulation: 4 VAC 20-990-10 et seq. Pertaining to 
the Harvest of Hard Clams from the Dominion Coal 
Terminal Dredge Site. 

Statutory Authority: §§ 28.2-201, 28.2-210 and 28.2-816 of 
the Code of Virginia. 

Effective Date: August 27, 1997, through August 31, 1997. 

Preamble: 

This emergency regulation establishes a date for harvest 
of hard clams from the Dominion Coal Tenninal dredge 
site before dredging activity commences. This 
emergency regulation is promulgated pursuant to the 
authority contained in §§ 28.2-201, 28.2-210 and 28,2-
816 of the Code of Virginia. The effective date of this 
emergency regulation is August 27, 1997, and shall be 
rendered ineffective on September 1, 1997. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAC 20-990-10. Purpose. 

The provisions of this chapter are in response to impending 
dredging activity that will eliminate all hard clam resources 
within the associated site. 

4 VAC 20-990-20. Dominion Coal Terminal dredge site. 

The Dominion Coal Terminal dredge site shall consist of all 
tidal waters within an area defined by corners at 
36" 57'53'176"25'22", 36" 57'49"!76" 25'26", 36"57'46'176"25'40", 
36" 57'37'176"25'29", 36' 57'44'176" 25'22", 36" 57' 46"!76"25'22", 
36" 57'50'176"25'18. 

4 VAC 20-990-30. Harvest dates. 

The harvest dates for the Dominion Coal Terminal dredge 
site shall be from Thursday, August 28, 1997, through Friday, 
August 29, 1997. 

4 VAC 20-990-40. Harvest restrictions. 

A. It shall be unlawful for any person to possess any hard 
clam which can be passed through a 1 X-inch inside diameter 
culling ring. 

B. For the possession limit described in subsection A of 
this section, all culling is to be conducted outside of the 
perimeter of the dredge site as defined in 4 VAC 20-990-20. 

C. It shall be unlawful for any person to harvest clams 
from the Dominion Coal Terminal dredge site before sunrise 
or after sunset. 

4 VAC 20-990-50. Penalty. 

A. As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this chapter shall be guilty of 
a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this chapter commitled by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

B. The Marine Resources Commission may revoke the 
permit of any person convicted of a violation of this chapter. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R9B-4; Filed August 27. 1997. 12.02 p.m. 

TITLE 11. GAMING 

VIRGINIA RACING COMMISSION 

Title of Regulation: 11 VAC 10-180-10 et seq. Medication 
(amending 11 VAC 10-180-20 and 11 VAC 10-180-80). 

Statutory Authority: §§ 59.1-369 of the Code of Virginia. 

Effective Dates: September 10, 1997, through September 9, 
1998. 

Statement of Need: 

On September 9, 1997, pursuant to the above statutory 
authority, the Virginia Racing Commission (the 
"Commission') adopted the following emergency 
regulation to add two hemostatic agents, amino caproic 
acid and tranexamic acid, and conjugated estrogens to 
the medication that lawfully may be administered to 
bleeder horses. The commission's regulations currently 
permit only furosemide to be administered to bleeder 
horses. Other states permit hemostatic agents and 
conjugated estrogens to be used as adjunct therapies for 
bleeder horses in conjunction with furosemide because 
furosemide itself does not always sufficiently reduce 
bleeding in bleeder horses. In those instances where 
furosemide itself does not sufficiently reduce bleeding, 
these adjunct therapies are necessary to prevent severe 
bleeding which may cause a horse to stop suddenly 
during a race, collapse, run off the track, or collide with 
other horses in a race, thereby risking injury or death to 
jockeys or those attending the races. The regulation 
therefore is needed and is adopted to assist veterinary 
personnel in preventing horses that have been 
diagnosed as suffering from an exercise-induced 
pulmonary hemorrhage in conformity with the iegulations 
of the commission, 11 VAC 10-180-10 et seq., from 
posing an imminent danger to the health and safety of 
the jockeys, trainers, and spectators at a race track and 
other members of the public who come in contact or may 
come in contact with such horses, and is adopted as an 
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emergency regulation because thoroughbred horses 
currently are racing at the Colonial Downs Race Track in 
New Kent, Virginia. 

11 VAG 10-180-20. Generally. 

A. Administration on race day prohibited. No person shall 
administer any substance to a horse on race day other than 
f"reseffiiae the substances listed in 11 VAG 10-180-80, and 
then only under the procedures set forth in this chapter. 

B. Tubing of horses prohibited. The tubing or dosing of 
any horse for any reason on race day is prohibited, unless 
administered for medical emergency purposes by a private 
practitioner who is a permit holder, in which case the horse 
shall be scratched. The practice of administration of any 
substance, via a tube or dose syringe, into a horse's stomach 
on race day is considered a violation of this chapter. 

C. Possession of needles prohibited. No permit holder, 
except a veterinarian or an assistant under his immediate 
supervision, shall have in his possession within the 
enclosure any hypodermic syringe or needle or any 
instrument capable of being used for the injection of any 
substance. 

D. Possession of injectables prohibited. No permit holder, 
except a veterinarian or an assistant under his immediate 
supervision, shall have in his possession within the enclosure 
any injectable substance. 

E. Prescription substances for animal use. No permit 
holder, except a veterinarian or an assistant under his 
immediate supervision, shall have in his possession within 
the enclosure of a horse racing facility any prescription 
substance for animal use unless: 

1. The permit holder actually possesses, within the 
enclosure of the horse racing facility, documentary 
evidence that a prescription has been issued to him for 
the substance by a private practitioner who is a permit 
holder; 

2. The prescription substance is labelled with a dosage 
for the horse or horses to be treated with the prescription 
substance; and 

3. The horse or horses named in the prescription are 
then under the care and supervision of the permit holder 
and are then stabled within the enclosure of the horse 
racing facility. 

F. Possession of substances. No veterinarian or permit 
holder shall possess or administer any substance to a horse 
stabled within the enclosure: 

1. That has not been approved by the U.S. Food and 
Drug Administration, pursuant to the Federal Food, Drug 
and Cosmetic Act (21 USC§ 30 et seq.); or 

2. That is on the U.S. Drug Enforcement Agency's 
Schedule I or Schedule II of controlled substances as 
prepared by the Attorney General of the United States 
pursuant to 21 USC§§ 811 and 812. 
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G. Human use of needles and substances. 
Notwithstanding these regulations, a permit holder or 
veterinarian may possess within the enclosure of a horse 
racing facility a substance for use on his person, providing 
the permit holder or veterinarian possesses documentary 
evidence that a valid medical prescription has been issued to 
the permit holder or veterinarian. 

Notwithstanding these regulations, a permit holder or 
veterinarian may possess within the enclosure of a horse 
racing facility a hypodermic syringe or needle for the purpose 
of administering to himself a substance, provided that the 
permit holder has documentary evidence that the substance 
can only be administered by injection and that the substance 
to be administered by injection has been prescribed for him. 
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11 VAG 10-180-80. FYrasemiae Bleeder medications. 

A. Generally. By this regulation, the Virginia Racing 
Commission specifically permits the use of furosemide, the 
two hemostatic agents, amino caproic acid and tranexamic 
acid, and conjugated estrogens in only those horses that 
have been placed on the bleeder list by the stewards. 

B. Furosemide. 

fl., 1. Procedures for usage. The use of furosemide shall 
be permitted by the commission only on horses already 
on the bleeder list and under the following 
circumstances: 

-h a. Furosemide shall be administered intravenously, 
within the enclosure of the horse race facility, no less 
than four hours prior to post time for which the horse is 
entered to race. 

;1-, b. The furosemide dosage administered shall not 
exceed 10 ml (500 mg) and shall not be less than 3 ml 
(150 mg). Dosage levels between each race shall not 
vary by more than 3 ml (150 mg). 

;;, c. The private practitioner, who is a permit holder, 
administering the furosemide shall deliver to the 
commission's office at the racetrack no later than one 
hour prior to post time for the race in which the horse 
is entered a furosemide treatment form containing the 
following: 

a, (1) The trainer's name, date, horse's name. and 
horse's identification number; 

e, (2) The time furosemide was administered to the 
horse; 

"' (3) The prior dosage level of furosemide 
administered to the horse and the dosage level 
administered for this race; 

a, (4) The barn and stall number; and 

e-, (5) The signature of the private practitioner, who 
is a permit holder. 

G., 2. Furosemide quantification. Furosemide levels must 
not exceed 100 nanograms per milliliter (ng/ml) of 
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plasma in horses administered furosemide and with urine 
specific gravity measuring 1.010 or lower. Furosemide 
must be present in the plasma of any horse racing in 
Virginia which has been· designated in the program as 
being treated with the substance. 

C. Adjunct therapies. The use of the two hemostatic 
agents, amino caproic acid and tranexamic acid, and 
conjugated estrogens shall be pennitted by the commission 
in conjunction with furosemide only on horses already on the 
bleeder list and under the following circumstances: 

1. Other than as set forth in subdivision C 2 below. the 
procedures for usage of each of these substances shall 
be the same as set forth in subdivision 8 1 above for 
furosemide. 

2. The amino caproic acid dosage administered shalf not 
exceed 10 ml (2.5g), the tranexamic acid dosage shall 
not exceed 10 ml (1 g), and the conjugated estrogens 
dosage shall not exceed 5 ml (25 mg). 

D. Disciplinary actions. 

1. For the first violation of the regulation pertaining to 
furosemide quantification (suSsestieA C subdivision B 2 
of this section) or to adjunct therapies dosages 
(subdivision C 2 of this section), the stewards shall issue 
a written reprimand to the trainer. 

2. For the s~cond violation of the regulation pertaining to 
furosemide quantification (cl::ll3section C subdivision B 2 
of this section) or to adjunct therapies dosages 
(subdivision C 2 of this section), the stewards shall fine 
the trainer an amount not to exceed $500; 

3. For the third violation of the regulation pertaining to 
furosemiQe quantification (cl::ll3cectien C subdivision B 2 
of this section) or to adjunct therapies dosages 
(subdivision c 2 of this section) within a 12-month 
period, the stewards shall suspend or fine the trainer or 
both; and 

4. The Stewards, in their discretion, may impose other 
more stringent disciplinary actions against trainers or 
other permit holders who violate ·the provisions under 
which furosemide +s, the two hemostatic agents, amino 
caproic acid and tranexamic acid, and conjugated 
estrogens are permitted by the commission, regardless 
of whether or not the s~me horse is involved. 

E. Program designation. The licensee shall be responsible 
for designating in the program those horses racing on 
furosemide. The designation shall also include those horses 
making their first or second starts while racing on 
furosemide. In the event there is an error, the licensee shall 
be responsible for making an announcement to be made over 
the public address system and taking other means to correct 
the informat_ion published in the program. 

F. Removal from the bleeder list. A trainer or owner may 
remove his horse from the bleeder list with the permission of 
the stewards prior to entering the horse in a race. 

Approved: 

/s/ Donald R. Price, Executive Secretary 
Virginia Racing Commission 
Date: September 9, 1997 

Is/ Robert T. Skunda 
Secretary of Commerce and Trade 
Date· September 10, 1997 

Is/ George Allen 
Governor 
Date; September 10, 1997 

Filed With: 

lsi Jane D. Chaffin 
Deputy Registrar of Regulations 
Date: September 10, 1997 

VA.R. Doc. No. R98-20; Filed September 10, 1997, 1:43pm 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAG 30-70-10 et seq. Methods and 
Standards for Establishing Payment Rates • Inpatient 
Hospital Care (amending 12 VAG 30-70-140, 12 VAG 30-
70-141, 12 VAG 30-70-142, 12 VAG 30-70-143 and 12 VAG 
30-70-144). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: October 1, 1997, through September 30. 
1998. 

Summary: 

REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergenGy regulation entitled 
Appeals of the Inpatient Hospital Payment System. This 
regul~tion will provide an appeals system which is more 
consistent with the new inpatient hospital Diagnosis Related 
Groupings (DRG) payment system. 

RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding Appeals of the Inpatient Hospital Payment System. 
The Department intends to initiate the public notice and 
comment requirements contained in the Code of Virginia § 
9-614:7.1. 

Is/ Joseph M. Teefey, Director 
Department of Medical Assistance Services 
Date: July 21, 1997 

lsi Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: August 20. 1997 
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is/ George Allen 
Governor 
Date: August 21, 1997 

Filed With: /s/ Jane D. Chaffin 
Deputy Registrar of Regulations 
Date: September 10, 1997 

DISCUSSION 

BACKGROUND: The section of the state plan affected by 
this action is Supplement 1 to Attachment 4.19A: Methods 
And Standards For Establishing Payment Rates - In-Patient 
Hospital Care: Hospital Appeals Of Reimbursement Rates 
(12 VAC 30-70-140 et seq.). 

Federal regulations at 42 CFR 447.253 require state 
Medicaid agencies to provide an appeals process for 
hospitals and certain other types of providers. The former 
hospital appeals process was developed, with extensive 
participation on the part of hospitals, based on a per diem 
reimbursement methodology. 

Based on a 1996 legislative mandate to convert the inpatient 
hospital payment methodology to one which is prospective, 
the appeals process requires revision to be more responsive 
to the characteristics of the new Diagnosis-Related Groups 
(DRGs) methodology. The DRG rate setting method includes 
parameters that were not part of per diem methodology. The 
Department is herein revising the per diem appeals 
regulations to clarify which parameters may be subject to 
appeal and how the appeal process is to operate. 

AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1 (C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this 
agency intends to initiate the public notice and comment 
process contained in Article 2 of the APA. 

The Code of Federal Regulations § 447.253(e) states "[t]he 
Medicaid agency must provide an appeals or exception 
procedure that allows individual providers an opportunity to 
submit additional evidence and receive prompt administrative 
review, with respect to such issues as the agency determines 
appropriate, of payment rates." 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication and 
concurrent comment and review period requirements of the 
APA's Article 2 are met. Therefore, an emergency regulation 
is needed to comply with the July 1, 1997, effective date 
established by the General Assembly. 

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
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Director, in lieu of the Board of Medical Assistance Services, 
to comply with the 1997 General Assembly's mandate 
contained in the Appropriations Act, he is to adopt this 
emergency regulation. This issue qualifies as an emergency 
regulation as provided for in § 9-6.14:4.1 (C)(5)(ii), because 
the Appropriation Act, Chapter 924 of the Acts of the 
Assembly, Item 322(J)(1) requires this regulation to be 
effective within 280 days from the enactment of the law or 
regulation. As such, this regulation may be adopted without 
public comment with the prior approv91 of the Governor. 
Since this emergency regulation will be effective for no more 
than 12 months and the Director wishes to continue 
regulating the subject entities, the Department is initiating the 
Administrative Process Act Article 2 procedures. 
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FISCAL/BUDGETARY IMPACT: This change is anticipated 
to be budget neutral. All hospitals that provide services to 
Medicaid recipients, except for some long-term and 
government operated hospitals, will have this appeal process 
available to them. For FY '97, DMAS has allocated 
$484,971 ,000 for inpatient hospital services. No budget 
impact is forecast as a result of this change to the appeals 
regulations. Hospitals and the Virginia Hospital and Health 
Care Association were consulted on the DRG payment 
methodology and are expected to support this revised appeal 
process. There are no localities which are uniquely affected 
by these regulations as they apply statewide. 

REGULATIONS AVAILABILITY AND WRITTEN 
COMMENTS: Copies of this emergency regulation may be 
obtained from either Victoria Simmons or Roberta Jonas, 
Regulatory Coordinators, DMAS, 600 East Broad Street, 
Richmond, Virginia 23219. Written comments may be 
submitted to Diana Thorpe, Director, Division of Appeals, at 
the same address. 

APPROVAL SOUGHT FOR 12 VAC 30-70-140. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance with 
the Code of Virginia§ 9-6.14:4.1(C)(5) to adopt the following 
regulation: 

12 VAC 30-70-140. Right to appeal and initial agency 
decision. 

A. Right to Appeal: A hospital shall have the right to 
appeal (i} its prospective payment rate for operating costs 
related to inpatient care or other allowable costs, (ii) a 
calculation error made by the Department, (iii) a 
misapplication of Virginia's standards and methods of 
hospital rate-setting and payment, or (iv) the Diagnosis 
Related Groups (ORG) assigned to claims. 

B. Time For Appeal: A hospital seeking to appeal 
pursuant to these regulations shall submit a written request to 
the Department of Medical Assistance Services within 30 
days of the date of the document notifying the hospital of its 
prospective rate or notifying the hospital of its payment for 
individual patients. 

A. Ri§ht to a~~eal. 0 ,Ry hos~ital seel<iR§ to a~~eal its 
J3FOSJ3eGtive J33YR=ICAt rate fer OJ3eratin§1 costs related to 
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inpatient eare or other allowable eosts shall s"bFflit a written 
request to the DeFJartFRent of Medical Assistance Services 
within ;;g eays of the eate of the letter notifyin§ the hospital of 
its prospective Fate tmlecs permitteE! to Ele otAeFV·ise unEier 
12 V°C :JG 70 144 E. The written re~"est fer appeal "'"st 
sentaln tAo infeFR=tation GflOGif.ieEl in st~bsection g of tRis 
seGtiGf\.. The department shall respond to the hospital's 
request for additional reimbursement within 30 days or after 
receipt of any additional documentation requested by the 
department, whichever is later. Such agency response shall 
be considered the initial agency determination. 

~ C. Required information. Affy A request to appeal the 
prospective payment rate must specify: (i) the nature of the 
adjustment sought; (ii) the amount of the adjustment sought; 
and (iii) current and prospective cost containment efforts, if 
appropriate. 

<;..,D. Nonappealable issues. The following issues will not 
be subject to appeal: (i) the organization of participating 
hospitals into peer groups according to location and bed size 
and the use of bed size and the urban/rural distinction as a 
generally adequate proxy for case mix and wage variations 
between hospitals in determining reimbursement for inpatient 
care; (ii) the use of Medicaid and applicable Medicare 
Principles of Reimbursement to determine reimbursement of 
costs other than operating costs relating to the provision of 
inpatient care; (iii) the calculation of the initial group ceilings 
on allowable operating costs for inpatient care as of July 1, 
1982; (iv) the use of the inflation factor identified in the State 
Plan as the prospective escalator; and (v) durational 
limitations set forth in the State Plan (the "21 day rule"). 

g., E. The rate Any issue which may be appealed shall 
include costs which are for a single cost reporting period 
only. 

1;, F. The hospital shall bear the burden of proof throughout 
the administrative process. 

12 VAC 30-70-141. Administrative appeal of adverse 
initial agency determination. 

A. General. The administrative appeal of an adverse initial 
agency determination shall be made in accordance with the 
Virginia Administrative Process Act,§ 9-6.14:11 through§ 9-
6.14:14 of the Code of Virginia, as set forth below. 

B. The informal proceeding. 

1. The hospital shall submit a written request to appeal 
an adverse initial agency determination in accordance 
with § 9-6.14:11 of the Code of Virginia within 15 days of 
the date of the letter transmitting the initial agency 
determination. 

2. The request for an informal conference in accordance 
with§ 9-6.14:11 of the Code of Virginia shall include the 
foilowi~g information: 

a. The adverse agency action appealed from; 

b. A detailed description of the factual data, argument 
or information the hospital will rely on to challenge the 
adverse agency decision. 

3. The agency shall afford the hospital an opportunity for 
an informal conference in accordance with§ 9-6.14:11 of 
the Code of Virginia within 45 days of the request. 

4. The Director of the Division of Pro,ider 
ReiFRSI:lrsement Appeals Division of the Department of 
Medical Assistance Services, or his designee, shall 
preside over the informal conference. As hearing officer, 
the director, or his designee, may request such 
additional documentation or information from the hospital 
or agency staff as may be necessary in order to render 
an opinion. 

5. After the informal conference, the Director of the 
Division of Previder ReimS~:~rseA'!oAt Appeals Division, 
having considered the criteria for relief set forth in 12 
VAC 30-70-143 and 12 VAC 30-70-144, shall take any of 
the following actions: 

a. Notify the provider that its request for relief is denied 
setting forth the reasons for such deni~l; 

b. Notify the provider that its appeal has merit and 
advise it of the agency action which will be taken; or 

c. Notify the provider that its request for relief will be 
granted in part and denied in part, setting forth the 
reasons for the denial in part and the agency action 
which will be taken to grant relief in pert. 

6. The informal conference decision of the inforFRal 
hearin§ effieer shall be rendered within W 90 days of the 
conclusion of the informal conference. 

12 VAC 30-70-142. The formal administrative hearing: 
procedures. 

A. The hospital shall submit its written request for a formal 
administrative hearing under § 9-6.14:12 of the Code of 
Virginia within 15 days of the date of the letter transmitting 
the adverse informal agency decision. 

B. At least 21 days prior to the date scheduled for the 
formal hearing, the hospital shall provide the agency with 

1. Identification of the adverse agency action appealed 
from, and 

2. A summary of the factual data, argument and proof 
the provider will rely on in connection with its case. 

C. The agency shall afford the provider an opportunity for a 
formal administrative hearing within 45 days of the receipt of 
the request. 

D. The Director of the Department of Medical Assistance 
Services, or his designee, shall preside over the hearing. 
Where a designee presides, he shall make recommended 
findings and a recommended decision to the director. In 
such instance, the provider parties shall have an opportunity 
to file exceptions to the proposed findings and conclusions. 
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In no case shall the designee presiding over the formal 
administrative hearing be the same individual who presided 
over the informal appeaL 

E. The Director of the Department of Medical Assistance 
Services shall make the final administrative decision in each 
case. 

F. The decision of the agency shall be rendered within W 
30 days of the conclusion of the administrative hearing. 

12 VAG 30-70-143. The formal administrative hearing: 
necessary demonstration of proof. 

A. +He As provided in 12 VAG 30-70-140 F, the hospital 
shall bear the burden of proof iA seel\iR§ relief freFR its 
j3F8Sj3estive 138)'ffieRt rate. 

B. A hospital seeking additional reimbursement for 
operating costs relating to the provision of inpatient care shall 
demonstrate that its operating costs exceed the limitation on 
operating costs established for its peer group and set forth 
the reasons for such excess. 

C. In determining whether to award additional 
reimbursement to a hospital for operating costs relating to the 
provision of inpatient care, the Director of the Department of 
Medical Assistance Services shall consider the following: 

1. Whether the hospital has demonstrated that its 
operating costs are generated by factors generally not 
shared by other hospitals in its peer group. Such factors 
may include, but are not limited to, the addition of new 
and necessary services, changes in case mix, 
extraordinary circumstances beyond the control of the 
hospital, and improvements imposed by licensing or 
accrediting standards. 

2. Whether the hospital has taken every reasonable 
action to contain costs on a hospital-wide basis. 

a. In making such a determination, the director or his 
designee may require that an appellant hospital 
provide quantitative data, which may be compared to 
similar data from other hospitals within that hospital's 
peer group or from other hospitals deemed by the 
director to be comparable. In making such 
comparisons, the director may develop operating or 
financial ratios which are indicators of performance 
quality in particular areas of hospital operation. A 
finding that the data or ratios or both of the appellant 
hospital fall within a range exhibited by the majority of 
comparable hospitals, may be construed by the 
director to be evidence that the hospital has taken 
every reasonable action to contain costs in that 
particular area. Where applicable, the director may 
require the hospital to submit to the agency the data it 
has developed for the Virginia Department of Health 
(formerly Virginia Health Services Cost Review 
Council). The director may use other data, standards 
or operating screens acceptable to him. The appellant 
hospital shall be afforded an opportunity to rebut 
ratios, standards or comparisons utilized by the 
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director or his designee in accordance with this 
section. 

b. Factors to be considered in determining effective 
cost containment may include the following: 

-Average daily occupancy 

. Average hourly wage 

- FTE's per adjusted occupied bed 

- Nursing salaries per adjusted 1patient day 

-Average length of stay 

-Average cost per surgical case 

-Cost (salary/nonsalary) per ancillary procedure 

-Average cost (food/nonfood) per meal served 

-Average cost per pound of laundry 

-Cost (salary/nonsalary) per pharmacy prescription 

- Housekeeping cost per square foot 

-Maintenance cost per square foot 

- Medical records cost per admission 

-Current ratio (current assets to current liabilities) 

. Age of receivables 

- Bad debt percentage 

- Inventory turnover 

- Measures of case mix 

c. In addition, the director may consider the presence 
or absence of the following systems and procedures in 
determining effective cost containment in the hospital's 
operation. 

. Flexible budgeting system 

- Case mix management systems 

- Cost accounting systems 

-Materials management system 

- Participation in group purchasing arrangements 

- Productivity management systems 

-Cash management programs and procedures 

-Strategic planning and marketing 

- Medical records systems 

- Utilization/Peer review systems 

d. Nothing in this provision shall be construed to 
require a hospital to demonstrate every factor set forth 
above or to preclude a hospital from demonstrating 
effective cost containment by using other factors. 

Monday, September 29, 1997 
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The director or his designee may require that an onsite 
operational review of the hospital be conducted by the 
department or its designee. 

3. Whether the hospital has demonstrated that the 
Medicaid prospective payment rate it receives to cover 
operating costs related to inpatient care is insufficient to 
provide care and service to conforms to applicable state 
and federal laws, regulations and quality and safety 
standards. 1 

D. In no event shall the Director of the Department of 
Medical Assistance Services award additional reimbursement 
to a hospital for operating costs relating to the provision of 
inpatient care, unless the hospital demonstrates to the 
satisfaction of the director that the Medicaid rate it receives 
under the Medicaid prospective payment system is 
insufficient to ensure Medicaid recipients reasonable access 
to sufficient inpatient hospital services of adequate quality? 

In making such demonstration, the hospital shall show that: 

1. The current Medicaid prospective payment rate 
jeopardizes the long-term financial viability of the 
hospital. Financial jeopardy is presumed to exist if, by 
providing care to Medicaid recipients at the current 
Medicaid rate, the hospital can demonstrate that it is, in 
the aggregate, incurring a marginalloss. 3 

1 See 42 USC § 1396a(a)(13)(A). This provision reflects the Commonwealth's 
concern that she reimburse only those excess operating costs which are 
incurred because they are needed to provide adequate care. The 
Commonwealth recognizes that hospitals may choose to provide more than "just 
adequate" care and, as a consequence, incur higher costs. In this regard, the 
Commonwealth notes that "Medicaid programs do not guarantee that each 
recipient will receive that level of health care precisely tailored to his or her 
particular needs. Instead, the benefit provided through Medicaid is a particular 
package of health care services that package of services has the general aim 
of assuring that individuals will receive necessary medical care, but the benefit 
provided remains the individual services offered-- not 'adequate health care'" 
Alexander v. Choate,- U.S.- decided January 9, 1985, 53 L.W., 4072, 4075. 

2 In Mary Washington Hospital v. Fisher, the court ruled that the Medicaid rate 
"must be adequate to ensure reasonable access". Mary Washington Hospital v 
Fisher, at p. 18. The need to demonstrate that the Medicaid rate is inadequate 
to ensure recipients reasonable access derives directly from federal law and 
regulation. In its response to comments on the NPRM published September 30, 
1981, HCFA points out Congressional intent regarding the access issue 

The report on H.R 3982 states the expectation that payment levels for inpatient 
services will be adequate to assure that a sufficient number of facilities providing 
a sufficient level of services actively participate in the Medicaid program to 
enable all Medicaid beneficiaries to obtain quality inpatient services. This report 
further states that payments should be set at a level that ensures the active 
treatment of Medicaid patients in a majority of the hospitals in the state_ 46 FR 
47970 

3 The Commonwealth believes that Congressional intent is threatened in 
situations in which a hospital is incrementally harmed for each additional day a 
Medicaid patient is treated-- and therefore has good cause to consider 
withdrawal frorn the program-- and where no alternative is readily available to 
the patient, should withdrawal occur. Otherwise, although the rate being paid a 
hospital may be less than that paid by other payors -- indeed, less than average 
cost per day for all patients-- it nonetheless equals or exceeds the vanable cost 
per day, and therefore benefits the hospital by offsetting some amount of fixed 
costs, which ii would incur even if the bed occupied by the Medicaid patient were 
left empty 

For purposes of this section, marginal Joss is the amount 
by which total variable costs for each patient day exceed 
the Medicaid payment rate. In calculating marginal loss, 
the hospital shall compute variable costs at 60% of total 
inpatient operating costs and fixed costs at 40% of total 
inpatient operating costs: however, the director may 
accept a different ratio of fixed and variable operating 
costs if a hospital is able to demonstrate that a different 
ratio is appropriate for its particular institution. 

Financial jeopardy may also exist if the hospital is 
incurring a marginal gain but can demonstrate that it has 
unique and compelling Medicaid costs, which if 
unreimbursed by Medicaid, would clearly jeopardize the 
hospital's long-term financial viability and, 

2. The population served by the hospital seeking 
additional financial relief has no reasonable access to 
other inpatient hospitals. Reasonable access exists lf 
most individuals served by the hospital seeking financial 
relief can receive inpatient hospital care within a 30 
minutes travel time at a total per diem rate which is less 
to Department of Medical Assistance Services than the 
costs which would be incurred by DMAS per patient day 
were the appellant hospital granted relief. 4 

E. In determining whether to award additional 
reimbursement to a hospital for reimbursable costs which are 
other than operating costs related to the provision of inpatient 
care, the director shall consider Medicaid and applicable 
Medicare rules of reimbursement. 

12 VAC 30-70-144. Available relief. 

A Any relief granted under 1~ VAC 30-70-140 through 12 
VAC 30-70-143 shall be for one oost reporting period only. 

B. Relief for hospitals seeking additional reimbursement for 
operating costs incurred in the provision of inpatient care 
shall not exceed the difference between: 

1. The cost per allowable Medicaid day arising 
specifically as a result of circumstances identified in 
accordance with 12 VAC 30-70-143 (excluding plant and 
education costs and return on equity capital) and 

2. The prospective operating costs per diem, identified in 
the Medicaid Cost Report and calculated by DMAS 5 

It should be emphasized that application of thi$ marginal loss or "incremental 
harm" concept is a device to assess the potential harm to a hospital continuing 
to treat Medicaid recipients, and not a mechil!flifiirfl for determining the additional 
payment due to a successful appellant As di!?OW(iSed below, once a threat to 
access has been demonstrated, the Commonwaplth may participate in the full 
average costs associated with the c1rcumstanceli,l wnderlymg the appeal 

4 With regard to the thirty minute travel st.;1ndard, this reqwement is consistent 
with general health planning cnteria regarding acr;:<;Jptable travel t1me for hospital 
c;are 

5 The Commonwealth recognizes that in cases where Circumstances warrant 
relief beyond the existing payment rate. she may share in the cost associated 
w1th those circumstances_ This is consistent with the ex1sting policy, whereby 
payment is made on an average per diem basis_ The Commonwealth will not 
reimburse more than her share of fixed costs. Any rel1ef to an appellant hospital 
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C. Relief for hospitals seeking additional reimbursement for 
(i) costs considered as "pass-throughs" under the prospective 
payment system or (ii) costs incurred in providing care to a 
disproportionate number of Medicaid recipients or (iii) costs 
incurred in providing extensive neonatal care shall not 
exceed the difference between the payment made and the 
actual allowable cost incurred. 

D. Any relief awarded under 12 VAG 30-70-140 through 12 
VAG 30-70-143 shall be effective from the first day of the cost 
period fer weish the shalleA§ee rate was set at issue. Cost 
periods for which relief will be afforded under these 
regulations are those which begin on or after dae"ary 4, 198§ 
July 1, 1996. In no case shall this limitation apply to a 
hospital which noted an appeal of its prospective payment 
rate for a cost period prior to January 4, 1985. Appeals noted 
prior to January 1, 1985, and any appeals relating to cost 
periods beginning on or after January 1, 1985 and before 
July 1, 1996 shall be governed by the appeals regulations 
effective August 22, 1985. 

E. All hospitals for which a cost period began on or after 
Jae"ary 4, 1 98§ July 1, 1996, but prior to the effective date of 
these regulations, shall be afforded an opportunity to be 
heard in accordance with these regulations if the request for 
appeal set forth in 12 VAG 30-70-140 A B is filed within 90 
days of the effective date of these regulations. 

VA.R. Doc. No_ R98-17; Filed September 10, 1997, 11:49 a.m. 

will be co'nputed using patient days adjusted for the level of occupancy during 
the peric1d under appeal. In no case will any additional payments made under 
this rule reflect lengths of stay Which exceed the twenty-one day limit currently in 
effect 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (1 0:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF SOCIAL SERVICES 

Pursuant to Executive Order Number Fifteen (94), the 
Depa1iment of Social Services is currently reviewing the 
below listed regulation to determine if it should be terminated, 
amended. or retained in its current form. The review will be 
guided by the principles listed in Executive Order Number 
Fifteen (94) and in the department's Plan for Review of 
Existing Agency Regulations. 

The department seeks public comment regarding the 
regulation's interference in private enterprise and life, 
essential need of the regulation, less burdensome and 
iritrusive alternatives to the regulation, specific and 
measurable goals that the regulation is intended to achieve, 
and whether the regulation is clearly written and easily 
understandable. 

REGULATION 

22 VAC 40-270'10 et seq .. Agency Placement Adoptions -
Appeals. 

Written comments may be submitted until October 29, 1997, 
to Brenda Kerr, Adoption Policy Consultant, Divisioil of 
Family Services, Department of Social Services, 730 E. 
Broad Street, Richmond, VA 23219-1849, telephone (804) 
692-1290 or FAX (804) 692-1284. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

t Notice of Agricultural Stewardship Act Annual 
Report's Availability 

The Agricultural Stewardship Act's Annual Report for 1997 is 
now available. If you wish to receive a copy of this annual 
report call Darryl Montague, Glenn Martin or Hunter 
Richardson at (804) 786-3538, or send a request in writing to: 

Agricultural Stewardship Program 
Virginia Department of Agriculture and Consumer 
Services 
P.O. Box 1163 
Richmond, VA 23209 

Requests for the annual report may be faxed to (804) 371-
7679. There is no charge for a copy of the annual report. 

BOARD OF EDUCATION 

t Board of Education Guidelines on Recitation of 
the Pledge of Allegiance 

Notice is hereby given that the Board of Education is 
proposing Guidelines on the Recitation of the Pledge of 
Allegiance. Public comments will be received through 
December 1, 1997. Written comments may be submitted to 
Dr. James E. Laws, Jr., Virginia Department of Education, 
P.O. Box 2120, Richmond, VA 23218-2120. Public hearings 
have been scheduled on October 1 0 and November 17. 
Each hearing will take place immediately following the Board 
of Education's regular meeting. Each hearing will begin at 
approximately 2 p.m. in Senate Room B of the General 
Assembly Building located on the corners of Ninth and Broad 
Streets in Richmond. 

Board of Education's Guidelines on Recitation of 
the Pledge of Allegiance 

'I pledge allegiance to the Flag of the United States of 
America, and to the Republic for which it stands, one 
Nation under God, indivisible, with liberty and justice for 
all." 

36 U.S.C. § 172.' 

1The statute also provides that: ''The Pledge of Allegiance to the Flag 
... , should be rendered by standing at attention facing the flag with 
the right hand over the heart." 
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Adopted by an Act of Congress shortly after our entry into 
World War 11,2 the Pledge of Allegiance has come to be one 
of the chief expressions of our national ideals and our 
patriotism. It 'is recited by many thousands of public school 
children - and adults - every year." Lynch v. Donnelly, 465 
U.S. 668, 676 (1984). In order to promote the ideals and 
patriotism expressed in the Pledge while adhering to 
constitutional principles, the General Assembly enacted Va. 
Code § 22.1-202 8 in 1996. This statute calls upon the 
Board of Education, in consultat'1on with the Office of the 
Attorney General, to develop guidelines on constitutional 
rights and restrictions relating to the recitation of the Pledge 
in the public schools.3 Developed pursuant to this legislative 
mandate, these guidelines are not intended as regulatory 
substitutes for local discretion, but rather as information and 
assistance to school administrators, teachers, parents and 
students. 

1.) The Pledge of Allegiance may be made part of the 
curriculum of the public schools. The Supreme Court has 
recognized that "public schools are vitally important 'in the 
preparation of individuals for participation as citizens,' and as 
vehicles for 'inculcating fundamental values necessary to the 
maintenance of a democratic political system."' Board of 
Educ., Island Trees Union Free Sch. Dis!. No. 26 v Pica, 457 
U.S. 853, 864, (1982) (plurality) (quoting Ambach v. Norwick, 
441 U.S. 68, 76-77 (1979)). The value of the Pledge of 
Allegiance in carrying out this task is self-evident. Moreover, 
while the Pledge contains the phrase "one Nation under 
God,'' its recital in the public schools is not a violation of the 
Establishment Clause of the Constitution. Indeed, the 
Supreme Court has implicitly recognized this to be a 
constitutionally permissible acknowledgment of the historic 
role of religion in American life. See Lynch v. Donnelly, 465 
U.S. 668,676 (1984) ("'One nation under God,' as part of the 
Pledge of Allegiance . is recited by many thousands of 

2June 22, 1942, ch. 435, § 7, 56 Stat. 380. The words "under God" 
were added on June 14, 1954, ch. 297, 68 Stat. 249. 

3Section 22.1-202 B of the Code of Virginia provides, in pertinent 
part: 

'To promote compliance with constitutional restrictions as well as 
observance of constitutional rights, the Board of Education shall, in 
consultation with the Office of the Attorney General, develop 
guidelines on constitutional rights and restrictions relating to the 
recitation of the pledge of allegiance to the American flag in public 
schools. The Board's guidelines shall include, but shall not be limited 
to, provisions which address the following: the initiative and 
involvement of local school boards, individual schools, 
administrators, teachers, and students; the propriety and 
constitutionality of any recitation or participation requirements; and 
relevant state and federal constitutional concerns, such as freedom 
of speech and religion." 
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public school children - and adults -- every year.")' "The 
reference to divinity in the revised pledge of allegiance . 
may merely recognize tile historical fact that our Nation was 
believed to be founded 'under God."' School Dist. Of 
Abingdon Township, Pa. v_ Schempp, 374 U. S. 203, 304 
(1963) (Brennan, J., concurring). 

2.) No student can be compelled to join in reciting the 
Pledge of Allegiance if he or his parents object on 
religious or philosophical grounds to his participating in 
such an exercise. Shortly after Congress formally adopted 
the Pledge of Allegiance, the United States Supreme Court 
decided West Virginia State Board of Education v_ Barnette, 
319 U.S. 624, (1943). This case involved a state statute 
requiring all public school students to recite the Pledge. A 
grqup of Jehovah's Witnesses refused to do so because they 
believed it would violate the Biblical commandment not to 
worship any graven image. School officials expelled the 
students, threatening to send them to reform school for 
juvenile delinquents and to bring criminal charges against 
their parents. The students and their parents claimed that 
requiring any recitation of the Pledge violated their First 
Amendment rights to free speech and free exercise of 
religion. The Supreme Court agreed. Although our nation 
was then engaged in World War II, the court reasoned that 
the West Virginia requirement was not justified by the need to 
promote national unity or patriotism: 

To believe that patriotism will not flourish if 
patriotic ceremonies are voluntary and 
spontaneous instead of a compulsory routine is to 
make an unflattering estimate of the appeal of our 
institutions to free minds. 

Barnette, 319 U.S. At641. 

The Barnette decision remains the law of the land. No 
student may be compelled to make the Pledge of Allegiance 
to the flag. 

3.) The school should not subject the dissenting 
student to any unfavorable comment or stigmatizing 
treatment. As one court observed, "[i]f the state cannot 
compel participation in the pledge, it cannot punish non
participation." Goetz v Ansell, 477 F.2d 636, 638 (2d Cir. 
1973) The court in Goetz also held that to require a 
nonparticipating student to leave the classroom during the 
Pledge may reasonably be viewed as a form of punishment. 
A school, therefore, should not require a student to leave the 
room while his classmates are reciting the Pledge, nor should 

~see Lannerv. Wimmer, 662 F.2d 1349, 1354 (10th Cir. 1981) ("while 
public schools may conduct patriotic ceremonies such as the pledge 
of allegiance, they may not compel participation by children who 
object on free exercise grounds"); Smith v. Denny, 280 F. Supp_ 651, 
653-54 (E.D. Cal. 1968), appeal dismissed, 417 F.2d 614 (9th Cir. 
1969); Gavin· v. Peoples Natural Gas Co., 464 F. Supp. 622, 627 
(W.O. Pa. 1979), vacated on other grounds, 613 F. 2d 482 (3d Cir. 
1980) (citing Smith). See also Sherman v. Community Canso!. Sch. 
Dist. 21. 980 F.2d 437 (7th Cir 1992). 

it otherwise subject the student to unfavorable comment or 
other forms of stigmatizing treatment. 

4.) The nonparticipating student will be required to 
refrain from any activity that disrupts or distracts those 
making the Pledge. In Goetz, the court held that the 
nonparticipating student must be allowed to engage in "a 
silent, non-disruptive expression of belief by sitting down" at 
his desk during the pledge. 477 F.2d at 638. This does not 
sanction, however, conduct that "materially disrupts 
classwork or involves substantial disorder or invasion of the 
rights of others." Tinker v_ Des Moines lndep. Community 
Sch_ Dist., 393 U. S. 503, 513, (1963). While the Supreme 
Court has not ruled on this issue, it is reasonable to 
conclude, given the classroom environment, that the school 
officials may require the dissenting student to remain quietly 
at his desk while others are reciting the Pledge and to 
engage in no activity that would disrupt or distract them. This 
presumes, however, that the student does not wish to stand. 
lf the student prefers to stand sllently, so as not to attract to 
himself the attention that sitting may cause, he should be 
allowed to do so. 

5.) All students can be required to learn the Pledge of 
Allegiance. There is an important distinction between (i) 
reciting the Pledge as an expression of personal belief and 
commitment and (ii) learning the Pledge as part of our 
nation's civic heritage. No one can be compelled to join in 
the Pledge ceremony or otherwise avow any philosophical 
belief. But, to provide that a student merely learn the history 
and text of the Pledge is no different in principle than 
providing for him to learn any other fact about our nation's 
history and government. 

DEPARTMENT OF HEALTH 

t Drinking Water Funding 

Following enactment of the Safe Drinking Water Act 
Amendments of 1996, Congress continues to plan for a 
second year appropriation of capitalization grants to states 
for 1998. Although exact amounts are yet to be announced, 
the Virginia Department of Health (VDH) expects to receive a 
portion of these funds. 

In addition to funds for construction improvements, VDH may 
set aside a portion of the funds for technical assistance and 
related activities. Set-aside funds will help waterworks 
owners prepare for future drinking water challenges and 
assure the sustainability of safe drinking water. 

Private and public owners of community and nonprofit 
noncommunity waterworks are eligible to apply to VDH for 
loans. VDH will make selections based on criteria such as 
existing public health problems, noncompliance, and 
affordability along with other factors such as regionalization, 
readiness to proceed, and the availability of matching funds. 

Interested persons may suggest uses for various set-aside 
funds. Set asides include small system technical assistance, 
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source water protection, viability enhancements, operator 
programs, and general technical assistance. 

The Act also provides for a demonstration project in 
Southwest Virginia in Planning Districts 1 and 2. This will 
allow VDH to loan a portion of the construction funds to a 
regional endowment fund. 

Loan applications and set-aside suggestions are due by 5 
p.m. November 14, 1997. 

After receiving loan applications and set-aside suggestions, 
VDH will develop a draft Intended Use Plan for public review 
and comment. A public meeting is planned from 2 to 4 p.m. 
on December 8, 1997, in Richmond at the Virginia War 
Memorial; written comments are due by 3 p.m. on December 
12. 

An application and information package is available by 
writing, calling, or faxing: 

Thomas B. Gray, P. E. 
Virginia Department of Health 
P. 0. Box 2448 
Richmond, Virginia 23218 
Voice: (804) 786- 1087 
FAX: (804) 786- 5567 

••• 

Safe Drinking Water Act Capitalization Grant Set Asides and 
Special Considerations 

From the amounts allotted to states, the following elements 
are available: 

1. Administration of construction revolving 
loan fund and technical assistance 

2. Small system technical assistance 

3. Assistance to state programs (with equal 
match of expenditure at least half of which 
must be additional to that expended in 
federal FY93) 

a. for the public water system supervision 
programs 

b. provide technical assistance through 
source water protection programs 

c. develop and implement a capacity 
development strategy under§ 1420(c) 

d. for the operator program of§ 1419 

4. Combination of the following (with no 
more than 10% in any one area) 

a. loans to acquire land or a conservation 
easement to protect source water 

b. loans for community water systems to 
implement voluntary source water 
protection measures 
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c. loans to implement source water 
protection partnership program 

d. technical and fmancial assistance to a 
water system as part of the capacity 
development strategy in§ 1420(c) 

e. make expenditures from grants 
available in FY 96 and 97 to delineate and 
assess source water protection areas as 
mentioned in § 1453 

f. make expenditures to establish and 
implement wellhead protection programs 

5. Of the amounts in the construction 
revolving loan account: 

a. loans to water systems serving fewer 15% 
than 10,000 persons 

b. loan subsidies (including forgiveness 30% 
of principal) to disadvantaged 
communities 

c. loan to a regional endowment in not 
Southwest Virginia Planning Districts 1 specified 
and 2 

STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY-EIGHT (97) 

VIRGINIA'S EIGHTY-FIFTH INSTANT GAME LOTTERY; 
"HOT DICE," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's eighty-fifth instant game lottery, "Hot Dice." These 
rules amplify and conform to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Directors Order becomes effecf1ve on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle, Director 
Date: August 1, 1997 

VA.R. Doc_ No. R98-5: Filed September 4, 1997, 11:42 a.m. 
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DIRECTOR'S ORDER NUMBER TWENTY-NINE (97) 

VIRGINIA'S EIGHTY-SIXTH INSTANT GAME LOTTERY; 
"LUCKY DOG," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's eighty-sixth instant game lottery, "Lucky Dog." 
These rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle, Director 
Date: August 1, 1997 

VA.R. Doc_ No. R98-6; Filed September 4, 1997, 11:42 a.m 

DIRECTOR'S ORDER NUMBER THIRTY (97) 

VIRGINIA'S INSTANT GAME LOTTERY 414; "VIRGINIA 
ROAD TRIP," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's instant game lottery (Number 0414), "Virginia Road 
Trip." These rules amplify and conform to the duly adopted 
State Lottery Board regulations for the conduct of instant 
game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W Kyle, Director 
Date: August 1, 1997 

VA.R. Doc. No_ R98-7; Filed September4, 1997,11:42 a.m 

DIRECTOR'S ORDER NUMBER THIRTY-ONE (97) 

VIRGINIA'S THIRTY-FOURTH INSTANT GAME LOTTERY, 
"BLACKJACK"; THIRTY-EIGHTH INSTANT GAME 
LOTTERY, "WINNING HANDS"; THIRTY-NINTH INSTANT 
GAME LOTTERY, "$10,000 CASH MATCH"; FORTY-FIRST 
INSTANT GAME LOTTERY, "WINNER'S CIRCLE"; 
FIFTIETH INSTANT GAME LOTTERY, "ACE IN THE HOLE"; 
FIFTY-FIRST INSTANT GAME LOTTERY, "VICTORY LAP"; 
SIXTY-FIRST INSTANT GAME LOTTERY, "BANK ROLL"; 
SIXTY-SIXTH INSTANT GAME LOTTERY, "FIRST & 10"; 
SIXTY-SEVENTH INSTANT GAME LOTTERY, "HOLIDAY 
CASH"; INSTANT GAME LOTTERY 302, "4 CARD BINGO"; 
INSTANT GAME LOTTERY 401, "CASINO CASH"; INSTANT 
GAME LOTTERY 403, "HOLIDAY CASH FOR LIFE"; 
INSTANT GAME LOTTERY 404, "DECADE OF DOLLARS"; 
INSTANT GAME LOTTERY 405, "MONEY FOR LIFE"; AND 
INSTANT GAME LOTTERY 407, "NEW YEAR'S CASH FOR 
LIFE"; END OF GAME. 

In accordance with the authority granted by Sections 58.1-
4006 A and 9-6.14:4.1 B (15) of the Code of Virginia, I hereby 
give notice that Virginia's Thirty-Fourth Instant Game Lottery, 
"Blackjack"; Thirty-Eighth Instant Game Lottery, "Winning 
Hands"; Thirty-Ninth Instant Game Lottery, "$1 0,000 Cash 
Match"; Forty-First Instant Game Lottery, "Winner's Circle"; 
Fiftieth Instant Game Lottery, "Ace in the Hole"; Fifty-First 
Instant Game Lottery, "Victory Lap"; Sixty-First Instant Game 
Lottery, "Bank Roll"; Sixty-Sixth Instant Game Lottery, "First & 
10"; Sixty-Seventh Instant Game Lottery, "Holiday Cash"; 
Instant Game Lottery 302, "4 Card Bingo"; Instant Game 
Lottery 401, "Casino Cash"; Instant Game Lottery 403, 
"Holiday Cash for Life"; Instant Game Lottery 404, "Decade of 
Dollars"; Instant Game Lottery 405, "Money for Life"; and 
Instant Game Lottery 407, "New Year's Cash for Life," will 
officially end at midnight on Friday, September 5, 1997. The 
last day for lottery retailers to return for credit unsold tickets 
from any of these games will be Friday, November 14, 1997. 
The last day to redeem winning tickets for any of these 
games will be Wednesday, March 4, 1998, 180 days from the 
declared official end of the game. Claims for winning tickets 
from any of these games will not be accepted after that date. 
Claims which are mailed and received in an envelope bearing 
a United States Postal Service postmark of March 4, 1998, 
will be deemed to have been received on time. This notice 
amplifies and conforms to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia; and 
at any State Lottery Department regional office. A copy may 
be requested by mail by writing to: Public Affairs Office, 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in ful! force and effect unless 
amended or rescinded by further Director's Order. 
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Is/ Mary L. Stafford for Penelope W. Kyle, Director 
Date: August 19, 1997 

VAR. Doc. No. R98-8; Filed September4, 1997,11:42 a.m. 

DIRECTOR'S ORDER NUMBER THIRTY-TWO (97) 

VIRGINIA'S INSTANT GAME LOTTERY 415; "3 FOR THE 
MONEY," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's instant game lottery (Number 0415), "3 for the 
Money." These rules amplify and conform to the duly 
adopted State Lottery Board regulations for the conduct of 
instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date· of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Is/ Mary L. Stafford for Penelope W. Kyle, Director 
Date: August 28, 1997 

VAR. Doc: No. R98-9; "Flied September 4, 1997, 11:42 a.m. 

DIRECTOR'S ORDER NUMBER THIRTY-THREE (97) 

VIRGINIA'S INSTANT GAME LOTTERY 416; "QUICK CASH 
LOTTO," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's instant game lottery (Number 0416), "Quick Cash 
Lotto." These rules amplify and conform to the duly adopted 
State Lottery Board regulations for the conduct of instant 
game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Is/ Mary L. Stafford for Penelope W. Kyle, Director 
Date: August 27, 1997 

VA.R. Doc. No. R98-1 0; Filed September 4, 1997, 11:43 a.m. 
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DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Expansion of Medallion II in the Areas Surrounding 
Tidewater 

Medallion II began January 1, 1996, as the newest managed 
care initiative for the Virginia Medical Assistance Program. 
This program initially covered Medicaid populations located In 
Chesapeake, Norfolk, Portsmouth, Virginia Beach, Hampton, 
Newport News and Poquoson. Medallion II requires 
mandatory enrollment into a contracted Health Maintenance 
Organization (HMO) for certain groups of Medicaid recipients. 
These HMOs are responsible for providing most services 
covered by Medicaid. 

Effective November 1, 1997, Medallion II will expand to 
include recipients residing in the following Tidewater 
localities: 

• York County; 
• James City County; 
• Gloucester County 
• City of Williamsburg; 
• Isle of Wight County; and 
• City of Suffolk 

Medallion II Medicaid recipients in these localities will be pre
assigned to an HMO (plan), but have approximately 60 days 
to select an alternative plan if they prefer. Thereafter, 
recipients may request plan changes monthly. 

Medicaid recipients in the following groups are excluded from 
Medallion II. When recipients no longer meet the criteria for 
exclusion, they will be required to enroll in an HMO. The 
groups are: 

• Individuals approved by the Department of 
Medical Assistance Services as inpatients in 
nursing facilities, state mental hospitals, long
stay hospitals, intermediate care facilities for the 
mentally retarded, or hospices; 

• Individuals preassigned to an HMO but who 
have not yet been enrolled, who are inpatients 
in hospitals other than those listed above, until 
the first day of the month following discharge; 

• Foster care children and subsidized adoption 
participants; 

• Individuals with a Medicaid spend-down 
requirement; 

• Individuals with any other comprehensive group 
or individual health insurance coverage, 
including Medicare; 

• Individuals participating in federal waiver 
programs for home-based and community
based Medicaid care; 

Monday, September 29, 1997 

f 



General Notices/Errata 

• Individuals in their third trimester of pregnancy 
upon initial assignment to Medallion II and who 
request exclusion; 

• Individuals who live outside their area of 
residence for greater than 60 days except those 
individuals placed there for medically necessary 
services funded by the HMO; 

• Individuals preassigned to an HMO but who 
have not yet enrolled, who have been 
diagnosed with a terminal condition and who 
have a life expectancy of six months or less, if 
they request exclusion. The client's physician 
must certify the life expectancy; 

• Individuals preassigned to an HMO but not yet 
enrolled, who are scheduled for surgery which 
is scheduled to be within 30 days of the initial 
enrollment in the HMO which requires an 
inpatient hospital stay, until the first day of the 
month following discharge; and 

• Individuals in their ninth month of pregnancy, 
when they are or will be automatically assigned 
or reassigned and were not in the Medicaid 
HMO to which they are assigned or reassigned 
within the last seven months, '1f they are seeking 
care from a provider (physician or hospital or 
both) not affiliated with the HMO to which they 
were previously assigned. Exclusion requests 
may be made by the HMO, a provider, or the 
recipient. 

Medicaid recipients enrolled in Medallion II HMOs will still 
receive some services outside the HMO's network, such as 
community mental health, mental retardation and substance 
abuse treatment services, school-based services, certain 
targeted case management services, and regular assisted 
living services. Recipients have the option of receiving 
emergency and family planning services from the provider of 
their choice. 

Those recipients who are excluded from Medallion II are 
provided Medicaid services under the current fee-for-service 
program. Additional information about this program 
expansion can be obtained by contacting the department's 
Director of Managed Care, Cheryl Roberts, at (804) 786-
6147. 

STATE WATER CONTROL BOARD 

Proposed Consent Special Orders 
Appomattox Servistar Oil Company 

Bedford County Public Schools 
Georgia-Pacific Corporation 
T & T Petroleum Company 

Proposed Amendments to Consent Special Orders 
U.S. Army/AIIiant Techsystems Inc. 

The State Water Control Board and the Department of 
Environmental Quality propose to issue Consent Special 
Orders for: 

1. Appomattox Servistar Oil Company (FC-02-0607 and 
pollution complaints 93-1696, 96-0660, and 97-1078) in 
the Town of Appomattox. This order requires 
Appomattox Servistar to come into full compliance with 
all aboveground and underground storage tank 
regulations, to complete site remediation for past spills, 
and to perform a supplemental environmental project 
(SEP) by paying a portion of the cost of replacing a 
sewer line impacted by past spills. Appomattox Servistar 
will pay a civil charge of $3,500, of which $1,500 will be 
suspended upon complefron of the SEP. 

2. Bedford County Public Schools. This order 
reschedules wastewater treatment plant upgrades to 
meet ammonia limits at seven schools and expansion to 
satisfy the board's 95% flow policy regulation at one 
school. The schools involved are Body Camp 
Elementary School (VA0020818), Liberty High School 
(VA0020796), New London Academy (VA0020826), 
Otter River Elementary School (VA0020851), Staunton 
River High School (VA0063738), Stewartsville 
Elementary School (VA0020842), and Thaxton 
Elementary School (VA0020869). All work will be 
complete by March 31, 2000. 

3. Georgia-Pacific Corporation, Big Island Plant (Solid 
Waste Management permit no. 198; VPDES permit no. 
VA0003026, outfall 028). Two orders are being noticed 
together for this plant: a solid waste order under 9 VAC 
20-80-110 and a water order under§§ 10.1-1185 and 
62.1-44.15(8a) of the Code of Virginia. The waste order 
requires improvements to leachate management 
including the elimination of outfall 028 by January 17, 
1998. The water order establishes interim limits of 'No 
Limit' for pH, chlorides, and whole effluent toxicity for 
outfall 028 from the effective date of the order until the 
time of its elimination as required in the waste order. 
Georgia-Pacific will continue to monitor and report during 
this interval. 

4. T & T Petroleum Company, Inc. This order requires 
T&T to complete proper closure reports for underground 
storage tanks (USTs) at three service stations. to submit 
site characterizations for all three sites. and, if required 
on the basis of the site characterizations, to submit a 
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complete, approvable Corrective Action Plan. The order 
assesses a $2,500 civil charge, of which $1,500 is 
suspended. 

The State Water Control Board and the Department of 
Environmental Quality propose to amend Consent Special 
Orders for: 

5. U.S. Army and Alliant Techsystems Inc., for the 
Radford Army Ammunition Plant (RAAP, VPDES permit 
no. VA0000248) in Montgomery and Pulaski counties. 
This amendment potentially extends the compliance 
deadline for temperature and whole effluent toxicity for 
outfall 007 depending on the timeliness of the conclusion 
of the National Environmental Policy Act (NEPA) and 
permitting processes for the construction of a diffuser 
required by the permit. The amendment also cancels all 
compliance schedules that have been fulfilled under the 
original order or previous amendments. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed action until October 15, 1997. 
Comments should be addressed to James F. Smith, West 
Central Regional Office, Department of Environmental 
Quality, 3019 Peters Creek Road, NW, Roanoke, VA 24019, 
or FAX 540-562-6725, and should refer to Appomattox 
Servistar, Bedford County Schools, Georgia-Pacific, T & T 
Petroleum, or RAAP. Comments specific to the Georgia
Pacific waste order should be directed to Robert P. Steele at 
the same address and FAX number. 

The proposed order may be examined at the Department of 
Environmental Quality, Office of Enforcement, 629 East Main 
Street, Richmond, VA, or at the Department of Environmental 
Quality, West Central Regional Office, 3019 Peters Creek 
Road, NW, Roanoke, VA. Copies of the orders and 
amendments may be obtained in person or by mail from 
these offices. 

Proposed Special Orders 
Gate City Sanitation Authority 

Town of Chilhowie 
Town of Honaker 

The State Water Control Board proposes to take an 
enforcement action against the sewage treatment plants for 
the above listed owners. Under the terms of the proposed 
Special Orders, the owner of these facilities have agreed to 
be bound by the terms and conditions cif effluent limitations 
and mohitoring and reporting requirements contained in 
individual appendices within the respective orders. These 
requirenents contained in the orders bring the facilities into 
compliance with state law and will protect water quality. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive comments relating to the 
Special Orders until October 15, 1997. Comments should be 
addressed to Dallas Sizemore, Department of Environmental 
Quality, Southwest Regional Office, P.O. Box 1688, 
Abingdon, Virginia 24212 and should refer to the Consent 
Special Order. 
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The proposed orders may be examined at the Department of 
Environmental Quality, 355 Deadmore Street, Abingdon, 
Virginia, at the same address. 

Copies of the individual orders may be obtained in person or 
by mail from the above office. 

VIRGINIA CODE COMMISSION 

Notice to Subscribers 

Beginning with Volume 14, Issue 1 bf the Virginia Register 
(14:1 VA.R. September 29, 1997), the format of the Register 
will change slightly. Regulations and other information 
previously published in the State Corporation Commission, 
Marine Resources Commission, State Lottery Department, 
and Tax Bulletin sections will be merged into the Proposed 
Regulations, Final Regulations, Emergency Regulations, or 
General Notices sections as appropriate. In addition, 
regulations will appear in order by Virginia Administrative 
Code (VAC) title order to correspond with the VAC. 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained from: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Forms and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http://legis.state.va.us/codecommiregindex.htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RR08 
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ERRATA 

BOARD OF CONSERVATION AND RECREATION 

Title of Regulation: 4 VAC 3-20-10 et seq. Stormwater 
Management Regulations .. 

Publication: 13:24 VA.R. 3040-3056 August 18, 1997. 

Correction to PrOposed Regulatiori: 

Page 3054, 4 VAC 3-20-210, before the first paragraph 
insert: "A This part specifies technical criteria and 
adm'inistrative procedures for all state projects." 

Page 3054, 4 VAC 30-20-210, redesignate subsections 
A, Band Cas B, C and D, respectively. 

BOARD OF SOCIAL SERVICES 

Title of Regulation: 22 VAC 40-705-10 et seq. Child 
Protective Services. 

Publication: 13:25 VA.R. 3365-3376 September 1, 1997. 

Correction to Final Regulation: 

Page 3370, 22 VAC 40-705-70, line 3, change 
"abuse/and or" to "abuse and/or" 

Page 3371,22 VAC 40-705-90, subsection A, at the end 
of paragraph insert "A child protective services worker 
shall document in detail in the record and discuss w'1th 
supervisory personnel the basis for the decision to enter 
the house without permission." 

Page 3374, 22 VAC 40-705-170, line 1 after "will" strike 
"only" 

Page 3374, 22 VAC 40-705-170, line 3 after 
"department" insert a comma 

Page 3376, 22 VAC 40-705-190, subsection I, last line, 
change "or the findings" to "of the findings" 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

2 Telecommunications Device for Deaf (TDD}Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. ; 

For additional information on open meetings and public hearings held by the standing committees of the legislature during 
the interim, please call Legislative Information at (804) 786-6530 or Senate Information and Constituent Services at (804) 
786-3838, or visit the General Assembly web site's Legislative Information System (http://leg1.state.va.us/lis.htm) and select 
"Meetings." 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

October 20, 1997-10 a.m.-- Open Meeting 
October 21, 1997-8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~!~!~ 

An open meeting to discuss regulatory review, request 
for proposals for privatization, committee reports, 
disciplinary cases and other matters requiring board 
action. All meetings are subject to cancellation. The 
meeting time is subject to change. Call the board at 
least 24 hours in advance of the meeting. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 1 0 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department for Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753fTDD lir 

GOVERNOR'S ADVISORY BOARD ON AGING 

t October 7, 1997 -Noon-· Open Meeting 
t October 8, 1997- 8 a.m. -- Open Meeting 
Department for the Aging, 1600 Forest Avenue, Suite 102, 
Richmond, Virginia.~!~!~ (Interpreter for the deaf provided upon 
request) 

A meeting to conduct regular board business. 

Contact: Kimlah Hyatt, Staff to the Advisory Board, 
Department for the Aging, 1600 Forest Avenue, Suite 102, 
Richmond. VA 23229, telephone (804) 662-9318, FAX (804) 
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662-9354, toll-free 1-800-552-3402, or (804) 662-9333fTDD 
lir 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

September 30, 1997 -1 p.m.-- Open Meeting 
Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to discuss regulations and consider other 
matters relating to its responsibilities. The board will 
entertain public comment for a period not to exceed 15 
minutes. Any person who needs any accommodations in 
order to participate at the meeting should contact Roy E. 
Seward at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Room 211, P .0. Box 1163, 
Richmond, VA 23219, telephone (804) 786-3538. 

******** 

December 11,1997-1:30 p.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

October 20, 1997 -- Public comments may be submitted until 
8:30a.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-180-10 et seq. Rules and 
Regulations Governing Pseudorabies in Virginia. 
Pseudorabies is a disease that exacts a high death toll 
among the animals it infects, many of which are 
domesticated animals. Among the animals that can be 
infected with pseudorabies are cattle, sheep, dogs, cats, 
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and notably, swine. There is no known evidence that 
humans can contract pseudorabies. Most kinds of 
animals infected with pseudorabies die before they can 
infect other animals (death usually occurs within 72 
hours after infection). Swine are a different matter. 
Although pseudorabies can kill swine (the younger the 
swine, the higher the rate of mortality), they also can 
recover from the disease and spread it to other swihe 
and to other 'kinds of· animals. Virginia's regulatiOns to 
eradicate pseudorabies from swine are part of a national 
program designed to rid the nation of pseudorabies. 

This regulation provides rules to govern the program for 
the eradication of pseudorabies from swine in Virginia. 
The purpose of this action is to revise the regulation and 
increase lts effectiveness, including but not limited to 
amending·the regulation to allow Virginia to partici'pate in 
the national program to eradicate pseudorabies at 
whatever stage its circumstance at a particular time 
would allow--whether Stage I or Stage V, or any stage in 
between. 

Statutory Authority §§ 3.1-724, 31-72.6 and 3.1-730 of the 
Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P 0. Box 1163, Richmond, VA 23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371:2380 

******** 

December 11, 1997-1:30 p.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

October 20, 1997 -- Public comments may be submitted 
until 8:30 a.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-205-10 et seq. Rules and 
Regulations Pertaining to Shooting Enclosures. This 
regulation provides rules to govern shooting enclosures 
in Virginia. The pur·pose of this action is to promulgate 
regulations providing for licensing shooting enclosures, 
establishing a licensing fee, and establishing criteria for 
the operation and management of the enclosures to 
include the health status of the animals held in the 
enclosure. The regulation also establishes which 
animals can be held in the shooting enclosures: goats, 
sheep and swine. 

Statutory Authority: § 3.1-763.5 5 of the Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, PO. Box 1163, Richmond, VA23218-1163. 

·contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Egg Board 

t October 10, 1997-10 a.m.-- Open Meeting 
Virginia Tech, Department of Animal and Poultry Science, 
Litton Reaves Building, Room 1810, Blacksburg, Virginia.r,l.! 
(Interpreter for the deaf provided upon request) 

The board's fall meeting to hear reports from the 
Executive Director of the Virginia Egg Council 
concerning the direction of the promotional and 
education programs proposed by the council and to 
review the proposed FY 1997-1998 budget for education, 
promotion, advertising and research, The board will 
review the registered egg handlers and the decr~ases in 
assessment over the past two years. A report wlll be 
provided to the board on how the revenues are collected 
and reviewed. The board will hear and approve the 
minutes of the last meeting and the board financial 
statement. The board will entertain publiC comment at 
the conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact cecilia Glembocki at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Cecilia Glembocki, Secretary, Virginia Egg Board, 
911 Saddleback Court, Mclean, VA 22102-1317, telephone 
(703) 790-1984, toll-free 1-800-779-7759 or FAX (703) 821-
6748. 

Pesticide Control Board 

October 16, 1997-9 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia.~ 

Committee meetings and a general business meeting. 
Portions of the meeting may be held in closed session 
pursuant to § 2.1-344 of the Code of Virginia. The public 
will have an opportunity to comment on any matter not 
on the board's agenda beginning at 9 a.m. Any person 
who needs any accommodations in order to participate 
at the meeting should contact Dr. Marvin A. Lawson at 
least 10 days before the meeting date so that suitable 
arrangements can be made. 
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Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, 1100 Bank St., Room 401, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558 or toll-free 
1-800-552-9963. 

Virginia Winegrowers Advisory Board 

October 29, 1997 • 9 a.m. ·• Open Meeting 
A. H. Smith Agricultural Center, 595 Laurel Grove Road, 
Winchester, Virginia. 

A quarterly meeting to discuss committee reports and 
other regular business. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Mary E. Davis-Barton at least 10 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Mary E. Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
Consumer Services, 1100 Bank St., Room 1010, Richmond, 
VA 23219, telephone (804) 786-0481. 

STATE ADVISORY BOARD ON AIR POLLUTION 

October 1, 1997 . Noon-- Open Meeting 
Ramada Plaza Resort Oceanfront. Oceanfront and 57th 
Street, Virginia Beach, Virginia. 

The 31st annual meeting of the board to include 
presentations by Thomas L. Hopkins, Director of the 
Department of Environmental Quality, and Mark Kilduff, 
Deputy Director of the Virginia Economic Development 
Partnership, followed by recommendations to the board 
on environmental partnerships, multi-media permitting, 
and publicizing proposed new air quality standards. 

Contact: Kathy Frahm, Department of Environmental 
Quality, 629 E. Main St., Richmond, VA 23240-0009, 
telephone (804) 698-4376. 

STATE AIR POLLUTION CONTROL BOARD 

t October 1, 1997 ·3:30p.m.-- Open Meeting 
Ramada Plaza Resort Oceanfront, Oceanfront and 57th 
Street, Virginia Beach, Virginia. 

A regular meeting of the board in conjunction with the 
annual meeting of the State Advisory Board on Air 
Pollution which will begin at 12:30 p.m. 

Contact: Cindy M. Berndt, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4378. 
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ALCOHOLIC BEVERAGE CONTROL BOARD 

September 29, 1997.9:30 a;m, ··Open Meeting 
October 15, 1997 ·9:30a.m. ··Open Meeting 
October 27, 1997.9:30 a.m .•• Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.l'l! 

A meeting to receive and discuss reports and activities of 
staff members. Other matters have not been 
determined. 

Contact: W. Curtis Coleburn, Sec;retary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
213-4409 or FAX (804) 213·4442. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t October 7, 1997 -1 p.m.·· Open Meeting 
t October 16, 1997 • 9 a.m.-· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l'l! 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753rrDD w 

VIRGINIA BOARD FOR ASBESTOS ANO LEAD 

October 15,.1997-10 a.m.·· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 East, 
Richmond, Virglnia.l'l! 

A meeting to conduct routine business and review draft 
amendments prepared by board staff to the Virginia 
Asbestos Licensing Regulations and the Virginia Lead
Based Paint Activities Regulations. The board will also 
consider adopting the regulations as proposed 
regulations for publication and public comment. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 1 0 days prior 
to the meeting so that suitable arrangements can be 
made. The board fully complies with the Americans with 
Disabilities Act. 
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Contact: David E. Dick, Assis'tant Director, Department of 
Professional and Occupational Regulation, 3600 W Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8595 or 
(804) 367-9753rTDD 'iif 

COMPREHENSIVE SERVICES FOR AT RISK YOUTH 
'AfliD THEIR FAMILIES 

State Management Team 

t October 7, 1997-9 a.m.-- Open Meeting 
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.r.:l! 
(Interpreter for the deaf provided upon request) 

A meeting to discuss recommendc;~tions for .policies and 
procedures regarding the Comprehensive Services Act. 

Contact: Elizabeth Hutton, Secretary, Department of Health, 
P.O. Box 2448, Richmond, VA 23218, telephone (804) 371-
4099. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

November 13, 1997-9 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

November 14, 1997 • Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7:1 of 
the Code of Virginia that the Board of Audiology and 
Speech-Language Pathology intends to consider 
amending regulations entitled: 18 VAC 30-20-10 et seq. 
Regulations Governing the Practice of Audiology 
and Speech-Language Pathology. The purpose of the 
proposed amendments is to amend the regulations 
pursuant to Executive Order 15 (94) for simplification and 
clarification of requirements and to remove the language 
which is unnecessary or duplicative. 

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of 
the Code of Virginia. 

Contact: Elizabeth Young Tisdale, Executive Director. Board 
of Audiology and Speech-Language Pathology, 6606 W 
Broad. St. 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9907 or FAX (804) 662-9943. 

VIRGINIA AVIATION BOARD 

t October 28, 1997 - 3 p.m. -- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.r.:l! (Interpreter for the deaf provided upon 
request) 

A workshop for the board. No formal actions will be 
taken. 

Contact: Cindy Waddell. Department of Aviation, 5702 
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624rTDD ~ 

t October 29, 1997-9 a.m.-- Open Meeting 
Department of Motor Vehicles. 2300 West Broad Street. 
Richmond, Virginra.r.:l! (Interpreter for the deaf provided upon 
request) 

A regular bimonthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals with disabilities should contact 
Cindy Waddell 10 days prior to the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624rTDD ~ 

BOARD FOR BARBERS 

October 6, 1997-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginra.r.:l! 

A general business meeting. Persons desiring to 
participate in the. meeting and requiring spec"ial 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753rTDD ~ 

CHARITABLE GAMING COMMISSION 

October 17, 1997 - Public comments may be submitted untrl 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charrtable Gaming 
Commission intends to adopt regulations entitled: 11 
VAC 15-12-10 et seq. Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate public participation guidelines for the 
formulation of charitable gaming regulations 

Statutory Authority §§ 9-6.147.1 and 18.2-340.18 of the 
Code of Virginia. 

Contact: James Ingraham, Administration Manager. 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 
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******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAC 15-22-10 et seq. Charitable Gaming 
Regulations. The purpose of the proposed action is to 
promulgate regulations for the operation of charitable 
gaming activities in Virginia. 

Statutory Authority: §§ 18.2-340.15, 18.2-340.18, 18.2-
340.19, and 18.2-340.30 of the Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAC 15-31-1 0 et seq. Supplier Regulations. The 
purpose of the proposed action is to promulgate 
regulations for vendors selling charitable gaming 
equipment and supplies in Virginia. 

Statutory Authority: §§ 18.2-340.15 and 18.2-340.18 of the 
Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Northern Area Review Committee 

t October 14, 1997 -10 a.m.-- Open Meeting 
Chesapeal<e B<•Y Local Assistance Department, 805 East 
Broad Street, Scite 701, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting to review Chesapeake Bay Preservation Area 
programs for the northern area. Persons interested in 
observing should call the Chesapeake Bay Local 
Assistance Department to verify meeting time, location 
and schedulo. No comments from the public will be 
entertained c1t the meeting: however, written comments 
are welcome 

Contact: Carolyn J. Elliott, Executive Secretary, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-

Calendar of Events 

3440, FAX (804) 225-344 7 or toll-free 1-800-243-7229rTDD 
~ 

Southern Area Review Committee 

t October 14, 1997- 2 p.m.-- Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting to review Chesapeake Bay Preservation Area 
programs for the southern area. Persons interested in 
observing should call the Chesapeake Bay Local 
Assistance Department to verify meeting time, location 
and schedule. No comments from the public will be 
entertained at the meeting; however, written comments 
are welcome. 

Contact: Carolyn J. Elliott, Executive Secretary, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229rTDD 
~ 

CHILD DAY-CARE COUNCIL 

t October 9, 1997-10 a.m.-- Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level 
Conference Room 1, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

The council will meet for new member orientation. 
Please. call ahead of time for possible changes in 
meeting time. 

Contact: Arlene Kasper, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 730 E. Broad St., Richmond, VA 23219, telephone 
(804) 692-1791 or FAX (804) 692-2370. 

******** 

t November 18, 1997-4 p.m.-- Public Hearing 
Pennino Building, 12011 Government Center Parkway, 
Conference Room 230, Fairfax, Virginia. 

t November 19, 1997-4 p.m.-- Public Hearing 
Virginia Wesleyan University, 1584 Wesleyan Drive, Blocker 
Hall, Science Auditorium, Norfolk, Virginia. 

t November 20, 1997-4 p.m.-- Public Hearing 
General Assembly Building, 910 Capitol Street, 1st Floor, 
House Room D, Richmond, Virginia. 

t November 24, 1997-4 p.m.-- Public Hearing 
Roanoke City Council Chambers, Municipal Building, 215 
Church Avenue, S.W., 4th Floor, Roanoke, Virginia. 

t November 25, 1997-4 p.m.-- Public Hearing 
Southwest Virginia 4-H Center, 25236 Hillman Highway, 
Ratcliff Hall, Abingdon, Virginia. 
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t November 29, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Child Day-Care Council 
intends to amend regulations enf1tled: 22 VAC 15-30-10 
et seq. Minimum Standards for Licensed Child Day 
Centers. This regulation lists the standards that child 
day centers serving children of preschool age or younger 
must meet to be licensed by the Department of Social 
Services. The school age reqUirements from 22 VAC 
15-40-10 et seq. will be incorporated into this regulation. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public comments may be submitted until November 29, 1997, 
to Sharon Jones, Chair, Child Day-Care Council, 730 East 
Broad Street, Richmond, VA 23219-1849. 

Contact: Arlene Kasper, PrograiT] Development SuperVisor, 
Division of Licensing Programs, Departmerit of Social 
Services, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1791 or FAX (804) 692-2370. 

******** 

t November 29, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given 111 accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Child Day-Care Council 
intends to repeal regulations entitled: 22 VAC 15-40-10 
et seq. Minimum Standards for Licensed Child Day 
Centers Serving School Age Children. The purpose of 
the proposed action is to repeal this regulation and 
incorporate these standards into the regulation currently 
entitled "Minimum Standards for Licensed Child Day 
Centers Serving Children of Preschool Age or Younger" 
(22 VAC 15-30-10 et seq.). 

Statutory Authority § 63.1-202 of the Code of Virginia. 

Public comments may be submitted until November 29, 1997, 
to Sharon Jones, Chair, Child Day-Care Council, 730. East 
Broad Street, Richmond, VA 23219-1849. 

Contact Arlene Kas-per, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 730 E. Broad St, Richmond, VA 23219-1849, 
telephone (804) 692-1791 or FAX (804) 692-2370. 

BOARD OF CONSERVATION AND RECREATION 

t October 8, 1997-11 a.m.-- Open Meeting 
Sky Meadows State Park, 11012 Edmonds l"ane, Delaplane, 
Virginia. 

A regular business meeting to elect officers. 

Contact: Leon E. App, Conservation and Development 
Programs Supervisor, Department of Conservcltion and 
Recreation, 203 Governor St., Suite 302, Richmond, VA 

23219, telephone (804) 786-4570, FAX (804) 786-6141, or 
. (804) 786-2121fTDD 'lii' 

******** 

October 22, 1997 - Public comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance w1th § 9-6.14:7.1 of 
the Code of Virginia that the Board of Conservation and 
Recreation intends to amend regulations entitled: 4 VAG 
3-20-10 et seq. Stormwater Management 
Regulations. The purpose of the proposed 
amendments is to protect life and property against the 
degradation of land and water resources in the form of 
water pollution, stream ch;=mnel erosion, depletion of 
groundwater resources, and more frequent local 
flooding--impacts that advers@ly affect fish, aquatic life, 
recreation, shipping, property values and other uses of 
lands and waters. Amendments provide consistent 
criteria for state agency con~trqction projects and greater 
flexibility for local governm~nt adoption of stormwater 
management ordinances. 

Statutory Authority: § 10.1-603.4 of the Code ofVrrg1nia. 

Contact: Leon E. App, Conservation and Development 
Programs Supervisor, Department of Conservation and 
Recreation, 203 Governor St, Su1te 302, Richmond, VA 
23219, telephone (804) 786-4570, FAX (804) 786-6141, or 
(804) 786-2121fTDD 'lii' 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

September 29, 1997 -7 p.m.-- Open Meeting 
Princess Anne Recreation Centerr 1400 Ferrell F'arkway, 
Room 3, Virginia Beach, Virginia.~ (Interpreter for the deaf 
provided upon request) 

Actions by the 1997 General Assembly included passage 
of House Joint Resolution 555 which requests the 
Department of Conservation and Recreation (OCR), in 
coordination with other state agencie~s and local 
stakeholders, to perform p study of the effects of 
nonpoint source (NPS) pollution on the Back Bay and lo 
determine the strategies and costs of implementing 
measures to improve the water quality of the Back Bay. 
As one component of the study. DCR will conduc;t a 
meeting open to the public to summarize the contents of 
the agency's draft study report and receive comments 
from all interested parties. Written comments will be 
accepted if received by September 1, 1997. Direct 
written comments to OCR Back Bay Study, Mark 
Meador, 203 Governor Street, Suite 206. Richmond, VA 
23219 

Contact: Mark Meador, Field Operations Coordinator, 
Department of Conservation and Recre.::~tion, 203 Governor 
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St., Suite 206, Richmond, VA 23219, telephone (804) 786-
3999 or FAX (804) 787-1798. 

October 6, 1997- 7 p.m.-- Open Meeting 
Cumberland County Courthouse, U.S. Route 60, Main 
Courtroom, Cumberland, Virginia.!~~! 

As part of the Bear Creek Lake Watershed Study, a 
public awareness meeting is being held to provide an 
overview of the watershed research and to provide a 
summary of recommended solutions and costs 
associated with the issues of sediment removal, land use 
and long-term watershed protection. Public comment is 
encouraged. 

Contact: Scott Shanklin, Park Manager, Bear Creek Lake 
State Park, Route 1, Box 253, Cumberland, VA 23040-9518, 
telephone (804) 492-4410 or FAX (804) 492-9523. 

Fall River Renaissance Committee 

October 15, 1997-10 a.m.-- Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, 2nd Floor, Richmond, Virginia.!~~! (Interpreter for the 
deaf provided upon request) 

A meeting to plan the campaign for the second Fall River 
Renaissance to be held from September 20 to October 
20, 1997. The campaign will promote and recognize 
voluntary acts of stewardship to improve and conserve 
water quality in Virginia. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 East Main St., Richmond, VA 23219, telephone (804) 
698-4488. 

Falls of the James Scenic River Advisory Board 

t October 2, 1997 - Noon -- Open Meeting 
City Hall, 900 East Broad Street, 5th Floor, Planning 
Commission Conference Room, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) · 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Division of Planning and Recreation Resources, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 326, Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121fTDD~ 

BOARD FOR CONTRACTORS 

October 8, 1997 - 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!~~! 

A regularly scheduled quarterly meeting of the board to 
address policy and procedural issues, review and render 
decisions on applications for contractor 
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licenses/certificates, review and render case decisions 
on matured complaints against licensees/certificants, 
and other matters requiring board action. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in executive session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Geralds W. Morgan so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Geralds W. Morgan, Senior Administrator, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2785 or (804) 367-9753fTDD ~ 

Disciplinary Committee 

October 22, 1997- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!~~! 

A meeting to receive board member reports and 
summaries from informal fact-finding conferences held 
pursuant to the Administrative Process Act, and to 
review consent order offers in lieu of further disciplinary 
proceedings. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the department at 
least two weeks prior to the meeting so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Geralds W. Morgan, Senior Administrator, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2785 or (804) 367-9753fTDD ~ 

BOARD FOR COSMETOLOGY 

t November 24, 1997-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!~~! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least 10 days in advance. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753fTDD ~ 

Monday, September 29, 1997 
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CRIMINAL JUSTICE SERVICES BOARD 

October 14, 1997-10 a.m.-- Public Hearing 
Virginia Military Institute, Jackson Memorial Hall, Lexington, 
Virginia. 

November 5, 1997-10 a.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

November 1, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Criminal Justice Services 
Board intends to amend regulations entitled: 6 VAC 20-
20-10 et seq. Rules Relating to Compulsory 
Minimum Training Standards for LawREnforcement 
Officers. The proposed amendments relate to approval 
authority for performance outcomes, hours, and 
categories of training by the Criminal Justice Services 
Board and the training objectives, criteria, and lesson 
plan guides by the Committee on Training of the Criminal 
Justice Services Board. Hours and categories of training 
are updated. Performance outcomes are incorporated 
by reference. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Public comments may be submitted until November 1, 1997, 
to Lex Eckenrode, Department of Criminal Justice Services, 
805 East Broad Street, Richmond, VA 23219. 

Contact: George Gotschalk, Section Chief, Standards and 
Certification, Department of Criminal Justice Services, 805 E. 
Broad St, Richmond, VA 23219, telephone (804) 786-8001 
or FAX (804) 371-8981. 

DEPARTMENT FOR THE DEAF AND HARD-OF
HEARING 

Advisory Board 

November 5, 1997-10 a.m.-- Open Meeting 
Koger Center, 1602 Rolling Hills Dnve, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A quarterly meeting of the advisory board 
comment will be received with advance notice. 

Public 

Contact: Beverly Dickinson, Executive Secretary, 
Department for the Deaf and Hard-of-Hearing, 1602 Rolling 
Hills Dr, Ratcliffe Bldg., Suite 203, Richmond, VA 23229-
5012, telephone (804) 662-9705 (VfTTY) or toll-free 1-800-
552-7917 (VfTTY). 

DISABILITY SERVICES COUNCIL 

October 14, 1997- 11 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia~ (Interpreter for the deaf provided 
upon request) 

A meeting to review the FY 1998 Rehabrlitative Services 
Incentive Fund (RSIF) Competitive Proposals for 
approval and RSIF guidelines. 

Contact: Kathryn Hayfield, Chief of Staff, Disability Services 
Council, 8004 Franklin Farms Dr., Richmond, VA 23288, 
telephone (804) 662-7134NoicefTTY, toll-free 1-800-552-
5019, 1-800-464-9950fTDD ~ 

VIRGINIA ECONOMIC DEVELOPMENT 
PARTNERSHIP 

Virginia Tourism Corporation 

t October 14, 1997 -10 a.m.-- Open Meetrng 
Department of Economic Development, 901 East Byrd Street, 
Riverfront Plaza, West Tower, 19th Floor, Board Room, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A meeting of the board of directors to discuss strategic 
planning and budgets. Public comment will be taken at 
the beginning of the meeting. 

Contact: Judy H. Bulls, Assrstant to the President and CEO, 
Virginia Tourism Corporation, 901 E. Byrd St, Richmond, VA 
23219, telephone (804) 371-8174, FAX (804) 786-1919 or 
(804) 371-0327fTDD ~ 

t October 14, 1997-2:30 p.m.-- Open Meeting 
Department of Economic Development, 901 East Byrd Street, 
Riverfront Plaza, West Tower, 19th Floor, Board Room, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A meeting of the Welcome Centers Task Force of the 
Virginia Tourism Corporation Board of Directors to · 
review welcome center operaf1on. Public comment will 
be taken at the beginning of the meeting. 

Contact: Judy H. Bulls, Assistant to the President and CEO, 
Virginia Tourism Corporatron, 901 E. Byrd St, Richmond, VA 
23219, telephone (804) 371-8174, FAX (804) 786-1919, or 
(804) 371-0327fTDD ~ 

BOARD OF EDUCATION 

October 31, 1997 - Public comments may be submitted until 
this date 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Vrrginia that the State Board of Education 
intends to repeal regulations entitled: 8 VAC 20-20-10 
et seq. Regulations Governing the Licensure of 
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School Personnel and adopt regulations entitled: 8 
VAC 20-21-10 et seq. Licensure Regulations for 
School Personnel. The purpose of the proposed 
regulation is to maintain standards of professional 
competence for teachers and other school personnel. 

Statutory Authority: § 22.1-298 of the Code of Virginia. 

Contact: Thomas A. Elliott. Assistant Superintendent for 
Compliance, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120, telephone (804) 371-2522. 

******** 

October 31, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Education 
intends to adopt regulations entitled: 8 VAG 20-25-10 et 
seq. Technology Standards for Instructional 
Personnel. The purpose of the proposed regulation is to 
ensure that instructional personnel in Virginia have 
mastered and demonstrated competency in technology. 
The proposed regulation identifies eight standards based 
on Virginia's revised Standards of Learning. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Contact: Thomas A. Elliott, Assistant Superintendent for 
Compliance, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120, telephone (804) 225-2748, FAX 
(804) 225-3831, toll-free 1-800-292-3820 or 1-800-422-
1 098fTDD lir 

t October 10, 1997-2 p.m.- Public Hearing 
t November 17, 1997-2 p.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A public hearing on the proposed guidelines on the 
recitation of the Pledge of Allegiance. 

Contact: Dr. James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, Monroe Bldg., 
101 N. 14th St., P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2540, FAX (804) 225-2424 or toll-free 1-
800-292-3820. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t October 14, 1997-9 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Room 110, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A working meeting of the regulatory ad hoc group 
engaged in the development of regulation revision E97, 
Fuel Burning Equipment (9 VAC 5-40-880). 

Contact: Karen G. Sabasteanski, Policy Analyst, 
Department of Environmental Quality, P.O. Box 10009, 
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Richmond, VA 23240, telephone (804) 698-4426, FAX (804) 
698-4510, toll-free 1-800-592-5482 or (804) 698-4021fTDD 
'iir 

t October 29, 1997 - 5 p.m. --Open Meeting 
Department of Environmental Quality, Piedmont Regional 
Office, 4949-A Cox Road, Conference Room, Glen Allen, 
Virginia.~ (Interpreter for the deaf provided upon request) 

t October 30, 1997 - 2 p.m.-- Open Meeting 
Roanoke County Board of Supervisor's Room, 5204 Bernard 
Drive, Roanoke, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A meeting to discuss the proposal to repeal the existing 
water quality management plans (9 VAC 25-420-10 et 
seq. through 9 VAC 25-572-10 et seq.), and to invite 
comments related to the proposal, including the costs 
and benefits of the proposed action or alternatives the 
public may wish to provide. 

Contact: Erlinda L. Patron, Environmental Engineer 
Consultant, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4047 or FAX (804) 698-4136. 

VIRGINIA FIRE SERVICES BOARD 

t October 24, 1997 - 9 a.m.- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

t December 5, 1997- 9 a.m.-- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A business meeting to discuss training and policies. The 
hearing is open to the public for comments and input 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Fire Prevention and Control Committee 

t October 23, 1997- 1 p.m.- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

t December 4, 1997 - 1 p.m.-- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Monday, September 29, 1997 
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Fire/EMS Education and Training Committee 

t October 23, 1997 - 8:30 a.m. -Open Meeting 
Massanutten, Harrisonburg, Virginia. 

t December 4, 1997 - 8:30 a.m. -- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A meeting to d"rscuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor. Richmond, VA 23219, telephone (804) 
371-0220. 

Legislative/Liaison Committee 

t October 23, 1997-10 a.m.- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

t December 4, 1997- 10 a.m.-- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Fioor, Richmond. VA 23219, telephone (804) 
371-0220. 

Sprinkler/Code Change Committee 

t December 3, 1997- 2 p.m.-- Open Meeting 
Virgrnia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A meeting to discuss residential sprinklers. The meeting 
is open to the public for comments and input. 

Contact: Michael Cline, Acting Director, Department of Fire 
Programs, James Monroe Bldg .. 101 N. 14th St., 18th Floor, 
Richmond, VA 23219, telephone (804) 371-0220. 

BOARD OF FORESTRY 

t October 20, 1997 - 9:30 a.m. -- Open Meeting 
t October 21, 1997 - 8:30 a.m. -- Open Meeting 
Holiday Inn Suliside Hotel and Suites, Oceanfront at 26th 
Street and Atlantic Avenue, Virginia Beach, Virginia.~ 
(Interpreter for the deaf provided upon request) 

On October 20 at 9:30 the group will meet at Union 
Camp for a tour of forest products facilities and proceed 
to the Norfolk International Terminals as guests of the 
VA Port Authority. On October 21, the board will conduct 
a general business meeting to hear committee reports, 
discuss issues and conduct any other appropriate 

business relating to forestry. Please notify the board five 
working days prior to the meeting for interpreter services. 

Contact: Barbara A. Worrell, Administrative Staff Specialist, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555 or (804) 977-6555fTDD 'lii' 

BOARD OF GAME AND INLAND FISHERIES 

October 23, 1997-9 a.m.-- Open Meeting 
October 24, 1997 - 9 a.m. -- Open Meeting 
4000 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to address a regulation amendment proposed 
at the August 21, 1997, meeting to add tungsten-iron 
short as a permissible nontoxic shot for use in waterfowl 
hunting if such shot is permissible under federal 
migratory wateliowl regulations. The board will solicit 
comments from the public during the public hearing 
portion of the meeting at which time any interested 
citizen present shall be heard. and the board will 
determine whether the proposed regulation amendment 
will be adopted as a final regulation. The board reserves 
the right to adopt final amendments which may be more 
liberal than, or more stringent than the regulations 
currently in effect or the regulation amendments 
proposed at the August 21, 1997, board meeting as 
necessary for the proper management of wildlife 
resources. The board will review proposals for 
legislation for the 1998 Session of the General 
Assembly. The board may also address perm"rtting; staff 
may recommend and the board may propose regulations 
or amendments to regulations pertaining to permitting. 
The board may hold an executive session before the 
public session begins on October 23. If the board 
completes its entire agenda on October 23, it may not 
convene on October 24. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

DEPARTMENT OF GENERAL SERVICES 

Design-Build/Construction Management Review 
Board 

October 17, 1997 - 10 a.m. -- Open Meetmg 
November 21, 1997-10 a.m.-- Open Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.~ 

A meeting to review any requests submitted for review 
by the board for the use of a Desrgn-Build or 
Construction Management type of contract. 

Contact: Nathan I. Broocke, Director, Division of 
Engineering and Buildings, Department of General Services, 
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805 E. Broad St., Room 101, Richmond, VA 23219, 
telephone (804) 786-3263 or (804) 786-6152fTDD 'iii' 

STATE BOARD OF HEALTH 

October 20, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-90-10 
et seq. Regulations for Disease Reporting and 
Control. The purpose of the proposed amendments is 
to mandate the testing of gamete donors for HIV and the 
rejection of donors who test HIV positive and to establish 
a standard protocol for HIV testing for gamete donors. 

Statutory Authority: §§ 32.1-12, 32.1-45.3, and 54.1-2971.1 
of the Code of Virginia. 

Contact: Casey W. Riley, Director, Division of STD/AIDS, 
Department of Health, P.O. Box 2448, Room 112, Richmond, 
VA 23218, telephone (804) 786-6267 or FAX (804) 225-
3517. 

******** 

November 14, 1997 - Public comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-220-10 
et seq. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. The purpose of 
the proposed amendments is to conform to recent 
legislation enacted to decrease regulatory involvement 
with projects to improve or increase services through 
capital expenditures at medical care facilities. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Public comments may be submitted until November 14, 1997, 
to Nancy R. Hofheimer, Director, Center for Quality Health 
Care Services, Department of Health, 3600 West Broad 
Street, Suite 216, Richmond, VA 23230. 

Contact: Paul E. Parker, Director, Certificate of Public Need, 
Center for Quality Health Care Services, Department of 
Health, 3600 W. Broad St., Suite 216, Richmond, VA 23230, 
telephone (804) 367-2126 or FAX (804) 367-2149. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t October 9, 1997 - 5 p.m. --Open Meeting 
The Omni Hotel, 100 South 12th Street, Richmond, 
Virginia.l'.ll! 

A joint meeting with the Board of Education. 
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Contact: Pamela H. Landrum, Administrative Staff Assistant, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2602 or FAX (804) 371-7911 or (804) 371-8071fTDD 'iii' 

t October 10, 1997-8 a.m.-- Open Meeting 
State Council of Higher Education, James Monroe Building, 
101 North 14th Street, Council Conference Room, Richmond, 
Virginia.l'.ll! 

Regular committee and business meetings. 

Contact: Pamela H. Landrum, Administrative Staff Assistant, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2602 or FAX (804) 371-7911 or (804) 371-8071fTDD 'iii' 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

October 7, 1997-9 a.m.-- Open Meeting 
t November 4, 1997- 9 a.m.-- Open Meeting 
t December 2, 1997 - 9 a.m. --Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia.l'.ll! (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

STATEWIDE INDEPENDENT LIVING COUNCIL 

t October 15, 1997-10 a.m.-- Open Meeting 
Independence Resource Center, 815 Cherry Avenue, 
Charlottesville, Virginia.l'.ll! (Interpreter for the deaf provided 
upon request) 

A meeting to conduct regular business. 

Contact: Jim Rothrock, Statewide Independent Living 
Council Staff, 1802 Marriott Rd., Richmond, VA 23229, 
telephone (804) 673-0119, FAX (804) 282-7112, toll-free 1-
800-552-5019fTDD'iii' and Voice, or e-mail 
jarothrock@aol.com. 

STATE BOARD OF JUVENILE JUSTICE 

October 8, 1997-9 a.m.-- Open Meeting 
November 12, 1997-9 a.m.-- Open Meeting 
700 Centre Building, 700 East Franklin Street, 4th Floor, 
Richmond, Virginia.ll!ll 

The Secure Program Committee and the Nonsecure 
Program Committee will meet at 9 a.m. The full board 
will meet at 10 a,m. to consider certification issues, 
matters relating to regulations promulgated by the board, 
policy issues and other matters brought before it. 

Monday, September 29, 1997 
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Contact: Donald R Carignan, Policy Coordinator, 
Department of Juvenile Justice, 700 E. Franklin St., P.O. Box 
1110, Richmond, VA 23219, telephone (804) 371-0743 or 
FAX (804) 371-0773. 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

October 1, 1997 -9:30a.m. -- Open Meeting 
Department of Labor and Industry, 13 South 13th Street, 4th 
Floor Conference Room. Richmond, Virginia.r.ll! (Interpreter 
for the deaf provided upon request) 

A subcommittee of the council will meet. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 371-0295, 
FAX (804) 786-8418 or (804) 786-2376ffDD ~ 

Safety and Health Codes Board 

September 29, 1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.r.ll! (Interpreter for the deaf 
provided upon request) 

A regular meeting with tentative agenda items to include: 

1. Emergency regulation, Boiler and Pressure Vessel 
Regulations, 16 VAC 25-50-60. 

2. Abatement Verification, Part 1903. 

3. Longshoring and Marine Terminals, Final Rules, Parts 
1910, 1917 and 1918. 

4. Air Contaminants, General Industry; Corrections, 16 
VAC 25-90-1910.1000. 

5. Regulatory review. 

Contact: Regina P. Cobb, Agency Management Analyst 
Senior, Department of Labor and Industry, Powers-Taylor 
Bldg., 13 S. 13th St., Richmond, VA 23219, telephone (804) 
786-0610, FAX (804) 786-8418, or (804) 786-2376ffDD ~ 

COMMISSION ON LOCAL GOVERNMENT 

j· November 17, 1997 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Third Floor 
West Conference Room, Richmond, Virginia.r.ll! (Interpreter 
for the deaf provided upon request) 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, Eighth Street Office 
Bldg., 805 E. Broad St., Room 702, Richmond, VA 23219-
1924, telephone (804) 786-6508, FAX (804) 371-7999 or 
(804) 786-1860ffDD ~ 

MARINE RESOURCES COMMISSION 

October 28, 1997 -9:30a.m. -- Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Newport News, Virginia. r.ll! (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments will be taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: LaVerne Lewis, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292rfDD~ 

MATERNAL AND CHILD HEALTH COUNCIL 

School Health Subcommittee 

t October 7, 1997-10 a.m.-- Open Meeting 
Tyler Building, 1200 East Main Street, 3rd Floor Conference 
Room, Richmond, Virginia.r.ll! (Interpreter for the deaf 
provided upon request) 

A meeting to focus on improving the health of the 
Commonwealth's children and adolescents by promoting 
and improving programs and service delivery systems 
related to school health programs. 

Contact: Nancy Ford, School Health Nurse Consultant, 
Department of Health, Division of Child and Adolescent 
Health, 1500 E. Main St., Suite 137, Richmond, VA 23219, 
telephone (804) 786-7367. 
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DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services and 12 VAG 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care. The purpose of the proposed 
amendments is to make permanent the agency's 
temporary requirements regarding the prior authorization 
of all inpatient hospital services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Cindy Tyler, Division of Client Services, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAG 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, 12 VAG 30-120-10 et seq. Waivered 
Services, and 12 VAC 30-130-10 et seq. Amount 
Duration and Scope of Selected Services. The 
purpose of the proposed amendments is to recommend 
changes to the permanent regulations controlling 
rehabilitation services, specifically community mental 
retardation services. The expansion of these services 
creates a payment source for the local community 
service boards in support of a wider range of mental 
services to Medicaid eligible persons, which draws on 
federal funding. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 
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Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAG 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAC 30130-10 et seq. Amount, 
Duration and Scope of Selected Services. The 
purpose of this proposal is to recommend changes to the 
permanent regulations controlling rehabilitation services, 
i.e., community mental health and mental retardation 
services. The expansion of these services creates a 
payment source for the local community services boards, 
in support of a wider range of mental health services to 
Medicaid eligible persons, which draws on federal 
funding thereby reducing the demand for General Fund 
and local dollars. The purpose of this proposed 
regulation is to make permanent the provisions of the 
emergency regulations while also addressing issues 
raised by the Health Care Financing Administration in 
response to DMAS' State Plan amendment. A 
description of the expansion services follows: 

1. Mental Health Intensive Community Treatment 
provides outpatient mental health services outside the 
traditional clinic setting. It is designed to bring services 
to individuals who will not or cannot be served in the 
clinic setting. 

2. Mental Health Crisis Stabilization Services provide 
direct mental health care to individuals experiencing 
acute crisis of a psychiatric nature that may jeopardize 
their current community living situation. It will provide 
less medical mental health services independently of or 
in conjunction with Intensive Community Treatment. 

3. Mental Health Support Services provide training and 
support services to enable individuals to achieve and 
maintain community stability and independence in the 
most appropriate, least restrictive environment. 

Used singly or as a package, these services will provide 
comprehensive treatment and support services to 
persons with serious and persistent mental illness. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Monday, September 29, 1997 
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Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAC 30-80-10 et seq. Methods 
and Standards for Establishing Payment Rates; 
Other Types of Care. The purpose of the proposed 
amendments is to establish policies for Medicaid 
coverage of licensed clinical psychologists, licensed 
clinical social workers and licensed professional 
counselors_ 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Sally Rice, Program Operations, Department of Medical 
Assistance Seniices, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997 - Public comments may be submitted until 
thrs date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAC 30-130-10 et seq. Amount, 
Duration and Scope of Selected Services. The 
purpose of the proposed amendments is to provide for 
substance abuse treatment for pregnant women. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook,· Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 31, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-130-10 et seq. Amount, Duration 
and Scope of Selected Services. The purpose of the 
proposed amendments is to improve program operations 
through modification of the current regulations for the 
Client medical Management Program by restricting 
specific recipients and providers who have demonstrated 
habits of overutilization services at excessive costs to 
Medicaid. 

Statutory Authority: § 32.1-325 ofthe Code of Virginia. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
8854 or FAX (804) 371-4981. 

BOARD OF MEDICINE 

t October 16, 1997 - 8 a.m. -- Open Meeting 
t October 17, 1997 - 8 a.m. --Open Meeting 
t October 18, 1997-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 1, 2, 3, and 4, Richmond, Virginia.!~~.! 
(Interpreter for the deaf provided upon request) 

On October 16, a meeting to conduct general board 
business, receive committee and board reports and 
discuss any other items which may come before the 
board. On October 16, 17, and 18 the board will review 
reports, interview licensees, conduct administrative 
proceedings, and make decisions on disciplinary 
matters. The board will also review any regulations that 
may come before it. The board will entertain public 
comments during the first 15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine. 6606 W. Broad St., 4th Floor, Rrchmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD ~ 

Credentials Committee 

t October 18, 1997-8 a.m.-- Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 
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The committee will meet In open and closed session to 
conduct general business, interview and review medical 
credentials of applicants applying for licensure In 
Virginia, and discuss any other Items which may come 
before the committee. The committee will receive public 
comments of those persons appearing an behalf of 
candidates. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9960, FAX 
(804) 662-9943 or (804) 662·7197rTDD 'Iii' 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t October 6, 1997- 1:30 p.m ... Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Central Office, Madison Building, 
109 Governor Street, Richmond, Virginia.r.l (Interpreter for 
the deaf provided upon request) 

A regular meeting of the board to discuss business and 
policy and promulgate regulations. The agenda will 
include a public comment period and will be available 
approximately two weeks prior to the meeting. 

Contact: Marlene Butler, State Board Secretary, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-7945 or FAX (804) 371-2308. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

Pilot Leadership Team 

t November 6, 1997-10:30 a.m. Open Meeting 
Location to be announced. 

A meeting to hear reports from the Priority 
Populations/Case Rate Funding Subcommittee, the 
Performance Outcome Measurement System 
Subcommittee, and the Consumer/Family Participation 
Subcommittee. 

Contact: An-Li Hoban, Administrative Assistant, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921 or FAX (804) 371-0092. 
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DEPARTMENT OF MINES, MINERALS AND ENERGY 

October 8, 1997 - 10 a.m. --Public Hearing 
Department of Mines, Minerals and Energy, Keen Mountain 
Office, Route 460, Keen Mountain, Virginia. 

October 24, 1997 ·Public comments may be submitted until 
this date. 

Notice Is hereby given In accordance with§ 9"6.14:7.1 of 
the Code of Virginia that the Department of Mines, 
Minerals and Energy Intends to amend regulations 
entitled: 4 VAC 25-150-10 et seq, Virginia Gas and Oil 
Regulation. The purpose of the proposed amendment 
is to oversee the permitting, operations, plugging, and 
site restoration of gas and oil exploration and 
development wells, gathering pipelines, and associated 
facilities. 

Statutory Authority: §§ 45.1-361.27 and 45.1-161.3 of the 
Code of Virginia. 

Contact: B. Thomas Fulmer, Division Director, Division of 
Gas and Oil, Department of Mines, Minerals and Energy, 230 
Charwood Dr., P.O. Box 1416, Abingdon, VA 24212, 
telephone (540) 676-5423, FAX (540) 676-5459, or toll-free 
1-800-828-1120 (VA Relay Center). 

VIRGINIA MUSEUM OF FINE ARTS 

Executive Committee 

October 7, 1997 - 8 a.m. -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A monthly briefing of current museum activities and 
upcoming events. Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Development Committee 

t October 2, 1997- Noon-- Open Meeting 
Shenandoah Club, 24 Franklin Road, Roanoke, Virginia.~ 

A meeting to discuss development issues. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638fTDD 'Iii' 

Monday, September 29, 1997 
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BOARD OF NURSING 

t October 9, 1997 - 10 a.m. -- Open Meeting 
Arlington Circuit Court, 425 North Courthouse Road, Suite 
12100, 11th Floor, Courtroom B, Arlington, Virginia.!!!!! 
(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences with certified 
nurse aides. Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9512 
or (804) 662-7197ffDD 'iii: 

BOARD OF NURSING HOME ADMINISTRATORS 

t October 8,1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!!!! 

A general board meeting. Public comments will be heard 
for 15 minutes prior to the meeting. The board will 
conduct a formal hearing at 1 p.m. No public comment 
will be heard. 

Contact: Senita Booker, Program Support Techniclan 
Senior, Board of Nursing Home Administrators, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9911, FAX (804) 662-9523, or (804) 662-
7197ffDD ~ 

Special Conference Committee 

t October 7, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!!!! 

The committee will hold informal hearings. No public 
comment will be heard. 

Contact: Senita Booker, Program Support Technician 
Senior, Board of Nursing Home Administrators, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-911'1, FAX (804) 662-9523 or (804) 662-7197ffDD 
~ 

BOARD FOR OPTICIANS 

Ad Hoc Committee 

1' October 30, ·1997 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 5th Floor, Richmond, Virginia.!!!!! 
(lnlerpreter for the deaf provided upon request) 

A meeting to discuss regulatory review. All meetings 
are subject to cancellation. The time of the meeting is 

subject to change. Call the board's office at least 24 
hours in advance. A public comment period will be held 
at the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753ffDD~ 

VIRGINIA OUTDOORS FOUNDATION 

Board of Trustees 

t October 1,1997-10 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia.!!!!! (Interpreter for the deaf provided upon request) 

A regular meeting to discuss foundation business, 
acceptance of conservation easements and related 
matters, and administration issues of the Open Space 
Lands Conservation Trust Fund. Public comment will be 
accepted periodically throughout the meeting. 

Contact: Tamara A Vance, Executive Director, Virginia 
Outdoors Foundation, 203 Governor St, Room 317, 
Richmond, VA 23219, telephone (804) 786-8845 or FAX 
(804) 371-4810. 

BOARD OF PHARMACY 

t October 8, 1997 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

t November 13, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

Informal conferences. Public comment will not be 
received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313 

t October 9, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 

A general business meeting. The board may review or 
take action on draft proposed regulations subsequent to 
Executive Order 15 (94). Public comments will be 
received at the beginning of the meeting. 
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Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

******** 

November 14, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Pharmacy intends 
to consider amending regulations entitled: 18 VAG 110-
20-10 et seq. Regulations Governing the Practice of 
Pharmacy. The purpose of the proposed amendments 
is to amend the requirements on mechanical devices to 
accommodate the utilization of automated dispensing 
devices. Amendments address the loading, checking, 
recordkeeping, and administration of drugs from these 
devices and are intended to ensure drug safety and 
efficacy. · 

Statutory Authority: § 54.1-2400 and Chapters 33 and 34 of 
Title 54.1 of the Code of Virginia. 

Contact: Elizabeth Scott Russell, R.Ph., Executive Director, 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9911 or FAX (804) 
662-9943. 

BOARD OF LICENSED PROFESSIONAL · 
COUNSELORS, MARRIAGE AND FAMILY 
THERAPISTS AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

t November 21, 1997-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~~!'! 

A regular meeting of the board to conduct general board 
business, consider committe·e reports, correspOnderice 
and any other matters under the jurisdiction of the .board .. · 
Regulatory review will include the adoption of 
amendments to the Regulations Governing the. Practice 
of Professional Counseling pursuant to Executive Order 
15 (94). Public comments will be heard at the beginning 
of the meeting. 

Contact: Evelyn BrOwn, Executive Director, or Joyce 
Williams, Administrative Assistant, Board of Licensed 
Professional Counselors, Marriage and Family Therapists 
and Substance Abuse Treatment Professionals, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9912 or FAX (804) 662-9943. 
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Credentials Committee 

t November 21, 1997-8:30 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor; Richmond, Virginia.~~!'! 

A meeting to review credentials. Public comments will 
not be heard. 

Contact: Evelyn Brown, Executive Director, or Joyce 
Williams, Administrative Assistant, Board of Licensed 
Professional Counselors, Marriage and Family Therapists 
and Substance Abuse Treatment Professionals, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9912 or FAX (804) 662-9943. ' 

Regulatory Committee 

t October 2, 1997- 11 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 

A meeting to review proposed amendments to the 
Regulations Governing the Practice of Professional 
Counselors pursuant to Executive Order 15 (94) and to 
diScuss the need for amendments to the Regulations 
Governing the Practice of Marriage and Family theirapy. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad, St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662~ii943 or (804) 662-7197fTDD 'if. 

BOA RID FOR PROFESSIONAL SOIL SCIENTISTS 

October 30, 1997 - 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West' Broad Street, Richmond, Virginia.~~!'! 

A regularly scheduled meeting of the board to address 
·. policy··arid ··procedural issues and other business rriatters 

whith may reqUire board action. The meet.ing i.s open to 
the ·public; however, a portion of the meeting may be 
discussed in executive session. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services· should contact 
the department so that suitable arrangements can be 
made. The board fully complies with the Americans with 
Disabilities Act 

Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-2785 or (804) 367-9753fTDD 'if 

Monday, September 29, 1997 
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BOARD OF PSYCHOLOGY 

Request for Proposal (RFP) Committee 

t October 2, 1997 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor Conference Room 3, Richmond, Virginia.~ 

A meeting to review examination contracts. Public 
comment may be taken at the beginning of the meeting. 
Review of contracts will be held in Executive Session. 

Contact: La Donna Duncan, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9913 or 
FAX (804) 662-9943. 

******** 

October 23, 1997-10 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

November 14, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Psychology 
intends to consider amending regulations entitled: 18 
VAC 125-20-10 et seq. Regulations Governing the 
Practice of Psychology. The purpose of the proposed 
amendments is to increase fees for licensure renewal in 
compliance with § 54.1-113 of the Code of Virginia which 
requires that the board collect fees sufficient to cover the 
expenses of administering the licensure program. 

Statutory Authority: § 54.1-2400 and Chapter 36 of Title 54.1 
of the Code of Virginia. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9575 or FAX (804) 662-
9943. 

VIRGINIA RACING COMMISSION 

October 17, 1997 -Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
intends to amend regulations entitled: 11 VAC 10-130-
10 et seq. Virginia Breeders Fund. The purpose of the 
amendment is to establish the operating procedures for 
the distribution of awards and incentives from the 
Virginia Breeders Fund to horse owners and breeders of 
racehorses. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200. 

REAL ESTATE APPRAISER BOARD 

t November 18, 1997 - 10 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director. Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'lir 

******** 

t November 18, 1997 - 2 p.m. -- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Real Estate Appraiser 
Board intends to amend regulations entitled: 18 VAC 
130-20-10 et seq. Real Estate Appraiser Board 
Regulations. The purpose of the proposed 
amendments is to comply with the federally mandated 
Appraiser Qualifications Board Qualification Criteria 
effective January 1, 1998. and to implement less 
burdensome alternatives. 

Statutory Authority: § 54.1-2013 of the Code of Virginia. 

Contact: Karen W. O'Neal. Assistant Director, Real Estate 
Appraiser Board, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-0500. 

VIRGINIA RESOURCES AUTHORITY 

t October 14, 1997-9:30 a.m.-- Open Meeting 
t November 11, 1997-9:30 a.m.-- Open Meeting 
t December 9, 1997 - 9:30 a.m. --Open Meeting 
The Mutual Building, 909 East Main Street, Suite 700, 
R'1chmond, Virginia. 

A meeting to approve minutes of the meeting of the prior 
month, to review the authority's operations for the prior 
month, and to consider other matters and take other 
actions as the authority may deem appropriate. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of the 

Virginia Register of Regulations 

202 



meeting. Public comments will be received at the 
beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, 
Virginia Resources Authority, P.O. Box 1300, Richmond, VA 
23218, telephone (804) 644-3100 or FAX (804) 644-3109. 

STATE BOARD OF SOCIAL SERVICES 

t October 15, 1997 - 9 a.m. -- Open Meeting 
t October 16, 1997-9 a.m.-- Open Meeting (if necessary) 
Department of Social Services, Western Regional Office, 190 
Patton Street, Abingdon, Virginia.MI 

A work session and business meeting. 

Contact: Pat Rengnerth, Administrative Staff Specialist, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1826, FAX (804) 692-1949, 
toll-free 1-800-552-3431, or toll-free 1-800-552-7096fTDD 'if' 

BOARD OF SOCIAL WORK 

t October 24, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.M! 

A regular business meeting to receive ·committee reportS 
and adopt proposed amendments to the regulations 
pursuant to Executive Order 15 (94). Public comment 
will be received at the beginning of the meeting. 

Contact: Janet Delorme, Deputy Executive Director,. Board 
of Social Work, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9575, FAX (804) 662-9943, or 
(804) 662-7197fTDD 'if 

Regulatory/Legislative Committee 

t October 24, 1997-8:15 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.M! 

A meeting to discuss recommendations for amendments 
to definitions of practice in the statutes pertaining to 
social work and clinical social work practice. Public 
comment will be received at the beginning of the 
meeting. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Social Work, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9575, FAX (804) 662-9943, or 
(804) 662-7197fTDD 'if 

COMMONWEALTH TRANSPORTATION BOARD 

t October 15, 1997- 2 p.m.-- Open Meeting 
Natural Bridge Hotel, Natural Bridge, Virginia.MI (Interpreter 
for the deaf provided upon request) 
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A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded in another forum. 
Remarks will be limited to five minutes. Large groups 
are asked to select one individual to speak for the group. 
The board reserves the right to amend these conditions. 
Separate committee meetings may be held on call of the 
chairman. Contact Department of Transportation Public 
Affairs at (804) 786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

October 15, 1997-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.MI 

A regular business meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

t October 6, 1997 - 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.l\m 
(Interpreter for the deaf provided upon request) 

Informal conferences. Public comment will not be 
received. 

Contact: Terri H. Behr, Administrative Assistant, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9915 or 
(804) 662-7197fTDD 'if 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR) 

October 22, 1997 - 1:30 p.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.M! 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner. and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
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members will receive informat'1on regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or(804) 371-3140/TDD ~ 

STATE WATER CONTROL BOARD 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAG 25-260-10 
et seq. Water Quality Standards. The purpose of the 
proposed amendment is to establish a site~specific 

ammonia standard for Sandy Bottom Branch. 

Statutory Authority: §§ 62.1-44.15(3a) and 62.1-44.15(10) of 
the Code of Virginia. 

Contact: Alex Barron, Environmental Program Analyst, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4119 or FAX 
(804) 698-4522. 

**-****** 

October 15, 1997-6 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 1 01-C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

October 16, 1997 - 6 p.m. -- Public Hearing 
Roanoke County Administrative Center, 5404 Bernard Drive, 
Roanoke, Virginia. 

October 24, 1997- 6 p.m. -- Public Hearing 
James J. McCoart Administration Building, 1 County Complex 
Court, 4850 Davis Ford Road, Board Chambers, Prince 
William, Virginia. 

November 17, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to consider repealing regulations entitled: 9 
VAG 25-90-10 et seq. Oil Discharge Contingency 
Plans and Administrative Fees for Approval, 9 VAG 
25-140-10 et seq. Aboveground Storage Tank 
Pollution Prevention Requirements, 9 VAC 25-130-10 
et seq. Facility and Aboveground Storage Tank 
Registration Requirements, and adopting regulations 
entitled: 9 VAC 25-91-10 et seq. Facility and 
Aboveground Storage Tank (AST) Regulations. The 
purpose of the proposed regulation is to replace three 
existing AST regulations. It has been drafted to 

eliminate duplicate inconsistencies and ambiguities 
between the three regulations and to provide additional 
information for regulated facilities in requesting 
regulatory variances. 

Statutory Authority: §§ 62.1-44.2, 62.1-44.15 (10), 62.1-
44.34:15, 62.1-44.34:15.1, and 62.1-44.34:19.1 of the Code 
of Virginia. 

Contact: L. Samuel Lillard, AST Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4276 or FAX 
(804) 698-4266. 

******** 

October 15, 1997-6 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 1 01-C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

October 16, 1997-6 p.m.-- Public Hearing 
Roanoke County Administrative Center, 5404 Bernard Drive, 
Roanoke, Virginia. 

October 24, 1997 - 6 p.m. -- Public Hearing 
James J. McCoart Administration Building, 1 County Complex 
Court, 4850 Davis Ford Road, Board Chambers, Prince 
William, Virginia. 

November 17, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to consider repealing regulations entitled: 9 
VAC 25-100-10 et seq. Tank Vessel Financial 
Responsibility and Administrative Fees for Approval 
and adopting regulations entitled: 9 VAC 25-101-10 et 
seq. Tank Vessel Oil Discharge Contingency Plans 
and Financial Responsibility Regulation. The 
purpose of the proposed action is to repeal this 
regulation and incorporate necessary provisions into a 
new regulation for tank vessels transferring or 
transporting oil upon state waters which combines the 
necessary requirements of two existing tank vessel 
regulations. 

Statutory Authority: §§ 62.1-44.15 (10), 62.1-44.34:16 and 
62.1-44.34:21 of the Code of Virginia. 

Contact: Janet C. Queisser, Tank Vessel Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4268 or FAX 
(804) 698-4266 
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October 21, 1997.2 p.m.·· Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
Richmond, Virginia. 

November 17, 1997 • Public comments may be submitted 
until 4 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-120-10 
et seq. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit for Discharges 
from Petroleum Contaminated Sites. The proposed 
general permit will regulate discharges of wastewaters 
from sites contaminated by petroleum products. This 
general permit will replace the Corrective Action Plan 
general permit, VAG000002, which expires February 24, 
1998. 

Question and Answer Period: A question and answer period 
will be held one half hour prior to the public hearing at the 
same location. Interested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Request for Comments: The board is seeking comments 
from interested persons on the proposed general . permit 
regulation, as well as comments regarding the costs and 
benefits of the proposal or any other alternatives. 

Localities Affected: The regulation will be applicable 
statewide and will not affect any one locality 
disproportionately. 

Comparison with Statutory Mandates: The proposed general 
permit regulation does not exceed the specific minimum 
requirements of any legally binding state or federal mandate. 

Statutory Authority: § 62.1-44.15 (10) of the Code of Virginia. 

Contact: Richard Ayers, Technical Services Administrator, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4075 or FAX 
(804) 698-4032. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

October 9, 1997 ·8:30a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 

A meeting to discuss regulatory review and other 
requiring board action, including disciplinary cases. All 
meetings are subject to cancellation. Time of the 
meeting is subject to change. Call the board office at 
least 24 hours in advance. A public comment period will 
be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
spedal accommodations or interpreter se!Vices should 
contact the department so that suitable arrangements 
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can be made. The board fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753fTDD liir 

LEGISLATIVE 

ADMINISTRATIVE LAW ADVISORY COMMITTEE 

November 12, 1997-11 a.m.·· Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A genera I business meeting to discuss progress of the 
committee's studies. 

Contact: Lyn Hammond Coughlin, Program Coordinator, 
Administrative Law Advisory Committee, General Assembly 
Bldg., 910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591 or FAX (804) 692-0625. 

VIRGINIA CODE COMMISSION 

October 29, 1997-10 a.m.-- Open Meeting 
December 11, 1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Street, 6th Floor, 
Speaker's Conference Room, Richmond, Virginia.~ 

A meeting to review Titles 14.1 (Costs, Fees, Salaries 
and Allowances) and 17 (Courts of Record) of the Code 
of Virginia for recodification. 

Contact: Jane D. Chalfin, Deputy Registrar, General 
Assembly Bldg., 2nd Floor, 910 Capitol St., Richmond, VA 
23219, telephone (804) 786-3591, FAX (804) 692·0625 or e
mail jchalfin@leg.state.va.us. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t October 14, 1997 ·9:30a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.~ 

Staff briefings on the Comprehensive Services Act, 
Nonsecurity Staffing Needs, and Year 2000 Compliance 
of State Computer Program. 

Contact: Phillip A. Leone, Director, Joint Legislative Audit 
and Review Commission, General Assembly Building, 910 
Capitol St., Suite 1100, Richmond, VA 23219, telephone 
(804) 786-1258. 
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COMMISSION ON THE COMMONWEALTH'S 
PLANNING AND BUDGETING PROCESS 

t October 15, 1997-10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia. 

A regular meeting (SJR 350, 1997). Individuals requiring 
interpreter services or other accommodations should 
telephone Senate Committee Operations at (804) 786-
5742 or (804) 225-4749fTDD or write to Senate 
Committee Operations, P.O. Box 396, Richmond, VA 
23218 at least 10 days prior to the meeting. 

Contact: Patricia J. Lung, Senate Committee Operations, 
P.O. Box 396, Richmond, VA 23218, telephone (804) 786-
4638. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

September 29 
Alcoholic Beverage Control Board 
Conservation and Recreation, Department of 
Labor and Industry, Department of 

- Safety and Health Codes Board 
~ Board of Trustees 

September 30 
Agriculture and Consumer Services, Board of 

October 1 
t Air Pollution Control Board, State 
Air Pollution, State Advisory Board on 
Labor and Industry, Department of 

-Apprenticeship Council Subcommittee 
t Outdoors Foundation, Virginia 

- Board of Trustees 

October 2 
t Conservation and Recreation, Department of 

-Falls of the James Scenic River Advisory Board 
t Museum of Natural H'1story, VIrginia 

- Development Committee 
t Professional Counselors, Marriage 
Therapists and Substance Abuse 
Professionals, Board of Licensed 

- Regulatory Committee 
t Psychology, Board of 

- Request for Proposal (RFP) Committee 

October 6 
Barbers, Board for 

and Family 
Treatment 

Conservation and Recreation, Department of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, State Board of 
t Veterinary Medicine, Board of 

October 7 
t Aging, Governor's Advisory Board on 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board of 
t At Risk Youth and Their Families, Comprehensive 
Services for 

- State Management T earn 
Hopewell Industrial Safety Council 
t Maternal and Child Health CouncH 

-School Health Subcommittee 
Museum of Fine Arts, Virginia 

- Executive Committee 
t Nursing Home Administrators, Board of 

October 8 
t Aging, Governor's Advisory Board on 
t Conservation and Recreation, Board of 
Contractors, Board for 
Juvenile Justice, State Board of 
t Nursing Home Administrators, Board of 
t Pharmacy, Board of 

October 9 
t Child Day-Care Council 
t Higher Education, State Council of 
t Nursing, Board of 
t Pharmacy, Board of 
Waterworks and Wastewater Works Operators, Board for 

October 10 
t Agriculture and Consumer Services, Department of 

-Virginia Egg Board 
t Education, Board of 
t Higher Education, State Council of 

October 14 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
- Southern Area Review Committee 

Disability Services Council 
t Economic Development Partnership 

-Virginia Tourism Corporation 
t Environmental Quality, Department of 
t Legislative Audit and Review Commission, Joint 
t Resources Authority, Virginia 

October 15 
Alcoholic Beverage Control Board 
Asbestos and Lead, Virginia Board for 
Conservation and Recreation, Department of 

- Fall River Rena'1ssance Committee 
t Independent Living Council, Statewide 
t Planning and Budgeting Process, Commission on the 
Commonwealth's 
t Social Services, State Board of 
t Transportation Board, Commonwealth 
Treasury Board 

October 16 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
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t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board of 
t Medicine, Board of 

October 17 
General Services, Department of 

- Design-Building/Construction Management Review 
Board 

t Medicine, Board of 

October 18 
t Medicine, Board of 

~ Credentials Committee 

October 20 
Accountancy, Board for 
t Forestry, Board of 

October 21 
Accountancy, Board for 
t Forestry, Board of 

October 22 
Contractors, Board for 

- Disciplinary Board 
Visually Handicapped, Board for the 

October 23 
Fire Services Board, Virginia 

- Fire Prevention and Control Committee 
- Fire/EMS Education and Training Committee 
- Legislative/Liaison Committee 

Game and Inland Fisheries, Board of 

October 24 
Fire Services Board, Virginia 
Game and Inland Fisheries, Board of 
t Social Work, Board of 

- Regulatory/Legislative Committee 

October 27 
Alcoholic Beverage Control Board 

October 28 
t Aviation Board, Virginia 
Marine Resources Commission 

October 29 
Agriculture and Consumer Services, Department of 

-Virginia Winegrowers Advisory Board 
t Aviation Board, Virginia 
Code Commission, Virginia 
t Environmental Quality, Department of 

October 30 
t Environmental Quality, Department of 
t Opticians, Board for 
Soil Sdentish>, Board for Professional 

November 4 
t Hopewell Industrial Safety Council 

November fj 
Deaf and Hard-of-Hearing, Department for the 

-Advisory Board 
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November 6 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Pilot Leadership Team 

November 11 
t Resources Authority, Virginia 

November 12 
Administrative Law Advisory Committee 
Juvenile Justice, State Board of 

November 13 
t Pharmacy, Board of 

November 17 
t Local Government, Commission on 

November 18 
t Real Estate Appraiser Board 

November 21 
General Services, Department of 

- Design-Build/Construction Management Review 
Board 

t Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment 
Professionals, Board of Licensed 

November 24 
t Cosmetology, Board for 

December 2 
t Hopewell Industrial Safety Council 

December 3 
t Fire Services Board, Virginia 

- Sprinkler Committee/Code Change Committee 

December4 
t Fire Services Board, Virginia 

- Fire Prevention and Control Committee 
- Fire/EMS Education and Training Committee 
- Legislative/Liaison Committee 

December 5 
t Fire Services Board, Virginia 

December 9 
t Resources Authority, Virginia 

December 11 
Code Commission, Virginia 

PUBLIC HEARINGS 

October 8 
Mines, Minerals and Energy, Department of 

October 10 
t Education, Board of 

October 14 
Criminal Justice Services Board 

-----------------------------------------------------------------~----~ 
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October 15 
State Water Control Board 

October 16 
State Water Control Board 

October 21 
State Water Control Board 

October 23 
Psychology, Board of 

October 24 
State Water Control Board 

November 5 
Criminal Justice Services Board 

November 13 
Audiology and Speech~Language Pathology, Board of 
t Education, Board of 

November 17 
t Education, Board of 

November 18 
t Child Day-Care Council 
t Real Estate Appraiser Board 

November 19 
t Child Day-Care Council 

November 20 
t Child Day-Care Council 

November 24 
t Child Day-Care Council 

November 25 
t Child Day-Care Council 

December ·11 
Agriculture and Consumer Services, Board of 
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